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EXHIBIT GUEST REPLY APPENDIX CLERK'S

No. 46802 -6 -II PAPERS

TITLE DESCRIPTION

A Guest CR 59 Motion for Reconsideration, 4912- 4939

Amendment and/ or to Vacate the Final

Judgment, The Jury Verdict, for a New
Guest Trial, Vacate the Summary
Judgments in the Langes' Favor and

Any Other Lange Order, And For The
Issuance Of A Mandatory Permanent
Guest Removal and Ejectment Injunction

September 29, 2014

E -filed and served on September 29, 

2014,but docketed in Pierce County Clerk
Court files on September 30, 2014

B Declaration of Suzanne Guest 4905- 4909

In Support of Guest CR59 Lange Motion

C Plaintiffs' Response, Without Waiver, to

Defendants' Motion for Summary
Judgment Dismissal of Complaint - 

Excerpt, Pages 1- 3, S56- 558

Lange lack of standing, Section D Lange
defense, indemnity, hold harmless and
release contract

603- 609

Implied Duty of Good Faith and Fair
Dealing, With Heightened Duty In any
Insurance Contract

Errata - Missing Opposition Pages 807- 810

Lange Section D defense, indemnity, 
hold harmless duties; 

Langes admit that Section D is a contract

that binds them
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2

D CR 56( f) Declaration of Suzanne Guest

Postponement of Entry of Summary
Judgment Orders Until Discovery
Concluded, Denial of Defendants' 

Motion for Summary Judgment... 

May 6, 2013 870

Excerpts only

Notice and exemplars of "John E. Tynes" 880 - 886

Signatures that the 1987 Recorded

Document was a forgery, Nu Dawns
Homes, Inc. did not own Lot 5, discovery
not concluded, mandatory removal and

ejection need to be filed, request to

permit supplemental briefing

Declaration Ex. 9 and 10 924- 935

E Guest Lot 5 Title and Deed 4902

A copy of the Guests' Lot 5 Title
was admitted as Trial Exhibit 28

The Langes stipulated prior to

trial as an ER 904 stipulation

and also at trial that the Lot 5

title that the Guests signed and

initialed in November 2004

was the Guests' authentic Lot 5

title

F Guest Opposition and Objection to 4816- 4836

Defendants' Presentment of a " Final

Judgment" and/ or "Judgment for

Defendants" and/ or Entry of Any
Jud ment in the Defendants' Favor; 
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Declaration of Suzanne Guest in Support 4837-4840

of Guest Opposition

Errata Missing Exhibit B 4840- 4846

Declaration of Suzanne Guest

In Support of Guest Opposition

G Guest Proposed Jury Instructions 4609- 4610

cover) 

Consideration 4619

WPI 301.04

4621

Implied Duty of Good Faith and Fair
Dealin - WPI 302.11

Accepted by Trial Court, 
But Not Given

H Court' s Instructions to the Jury 4736

cover) 

Instruction No. 9 4747

Consideration

Instruction No. 17 4755

Court Instruction As A Matter of Law

1987 Recorded Document

I City of Gig Harbor 4609- 4882

Ordinance 91

Subdivision Ordinance

in effect from 1966 - 1996

Email from City of Gig Harbor confirming 4883

that Ordinance 91 was in effect, 

unchanged, from 1966 - 1996
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J Spinnaker Ridge Association CC& Rs 423- 424

Excerpt - recorded August 1986

Article 16, Section 16.4

K Spinnaker Ridge Association CC& Rs 426- 428

Excerpt - 2007 purported Amended

and Restated CC& Rs

Article 15, Section 15.4

L RCW 64.04.010

Conveyances and encumbrances

to be by deed

M RCW 4.24.630

Liability for damage to land and
property -Damages - Costs- Attorneys' 
fees - Exceptions

N RCW 4.84.184

Prevailing party to receive expenses for
opposing frivoulous action or defense
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E -FILED

IN COUNTY CLERKS OFFICE
PIERCE COUNTY, W SHINGTC

September 30 201 8: 30 AM

KEVIN STOCK

COUNTY CLt RK

NO. 11- 2-16$C-4-0

The Honorable Stanley J. Rumbaugh

SUPERIOR COURT OF WAAHZIGTGN IN AND FOR. PIERCE COUNTY

CHRISTOPHER GUEST and SUZANNE

iGUEST, husband and wife, 

Plaintiffs, 

V. 

DAVID LANGE end KARE 4 LANGE, } 
husband and tint , and th_ marital co.i7u-nuni j
comprised thereof, 

DefendantS. ) 

THE CGE FAMILY TRUST and 'I'nistee
Michael Coe, 7

Interveners, Z

S

V. ) 
l
i

CHRISTOPHER GUEST and SUZA1Ng1E
GUEST, husband and wife, 1

Respondents. ; 

GUEST CR 59 N,10'11ON FOR Rf,,CONSIDBI1AWN - 1

17377- 1/ 1- CS/ 6359-158. 1

4912

NO. 11- 2- 16364- 0

GUEST CR 59 MOTION
FOR RECONSIDERATION, 
AMENDMENT AND/OR TO VACATE
THE FINAL JJDGNIENT, THE JURY
VERDICT, FOR A NEI W GUEST
TRIAL, VACATE THE 5I1MMARI -1-' 
JUDGMENTS IN1 THE LAN+GES' . 
FAVOR AND ANY OTI-IER LANGE4
ORDER, AND I'OR THE ISSUANCE
OF A MA?r <' IATORY PERMANENTNT

G> vST REMOVAL AND
EJECTMENT INJUNCTION

pFtSEN1'10r' 
t' AKLSON.... e . 

i - 1nF
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CHRISTOPHER GUEST and SUZANNE
GUEST, husband al .d wife, 

Third -Party Plaintiffs, 

v, 

MICHAEL C; OE and CAROL COE, 
individually and as husband and wilt, aM ftte
marital co2nin-anity the eon. and CAROL ANIN
WHITE and JOM4 L. WHITE, individtially
and as wife and husband and the marital
community thereof, 

Third -Party Defendants. 

I R ' LIEF .$..1+.QUESTED

Christopher Guest zd SuzanneJoest th" Guests") are CE. 59 " Final Judgment" 

I aggrieved parties. 

fhe Guests previously challenged and briefed and preserved the Langes' lack of

standing in this action remwed ilere, by incorporation including, but not limit --d to, in the Guests' 

December 2012 Lange Counterclaim Answer, affirrative defellses and prayer for relief, in the

Guests' proposed Second - mended Complain t, in- the. Attests' MarchfApri1/May 2013 rnotion for

f summary judgment filings and motion hearing :w4tttne its ; rich the CuestS also ren -w here by
I

incorporation, and :also in the Quests' Septmbt-,r :. 7, 2014 Opposition and Objection to the entry

of any " Final Judgmetit' in ditQ Langes' f,-vor. 

Here, the Guests move PursLlwlt to CR59 and also rmrsuant to tate full Indeninity contract

that the Larges adopted and asst1)ned at trial fbr rconsid+ rario.n, ame1ldment, alteration, 

GUEST C-: 59 MOTION FOR RE,CONS117tE ALT?O1d - 2'
zJtutt

1y
L..11i. 1. 7 J 1 1 x. r { aGnni, 4 pS4c

u su:etu v: l;+;ss:; r',aiv.r+im

17377- I / LC51635958. 1
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modification and to vacate any and all prior orders, decisions, verdicts and/ or judgments in this

action in the Langes' favor. 

The Guests are filing ,i sepaxate ` Toist' CR. 59 Motion. Both motions will be noted for

hearing on the same day. 

The Guests' Lot 5 title is not subject to any Lange or Lot 4 owner deck or patio easement

on any part of Lot 5, that no Lange or Lot 4 owner deck easement was conveyed to the Langes
by deed at any time as required by law if any Lm-ige deck easement on Lot 5 could exist, and that
the governing Association and Spinnaker Ridge Development documents including the 1985
Association Articles of Incorporation and. the January 31, 1986 recorded Spii3.naker Ridge

Development final plat prohibited the brant of any SR. Lot deck or other easement on, over, 

under and/or " upon" any other SR Lot including prohibiting any Lot 4 deck or other easement on

Lot 5 as admitted by the Langes at trial a; Ad as evidenced by tine admitted Guest v. Lange trial
i exhibits. 

Also, the 1987 ESM recorded purported Lante and/or Lot 4 owner ` patio or deck

easement' did not comply with Washington conveyance of real property or an interest in real

property, deed, final plat, and/ or acknowledgment laws and statutes, or the Gig Harbor

Municipal Code in et'_fect in 1985 — 198Ordinance 91. 

In addition, the Guests' Lot 5 RCW 7.28! 070 title proved at trial cannot be altered or

modified by the Court, by the, Langes or by any other person, entity or individual. 
Further, the Guests have an absolute right and entitlement under Washington' s well- 

established traditional `: property rule" Favoring a titled landowner over any encroacher to a

mandatory Guest permanent removal and ejectment injunction permanently removing the Lange

GUEST CR 59 MOTION FOR a; ECO;NSIDERATION 3
i: fi011k1_ix i' m,• t6ixr

VFHSENHONVER
Cr±  kl:i ' SO -N nu.• 

i tr tiltC. 

laaf; w. 14':1 :.'. I:` 

17377- 1/ 1, CS1635938. 1
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deck and all Lange personal property from Lot 5 and ejecting the Langes from Lot 5 under the

Washington Supreme Court' s 1968- 1969 Arnold and 2010 Proctor v. Huntington opinions as , 

more frilly outlined and addressed below. 

Moreover, the Court erroneously instructed the jury that the Langes had a right to rebuild

a Lange deck on Lot 5 and to use said deck `' as a matter of lave" under the 1987 ESM recorded

alleged ` patio or deck easement' materially affecting, interfering with, destroying and damaging

the Guests' substantial property, contract, statutory and constitutional rights including the

Guests' constitutional contmct rights. 

At trial, the Langes abandoned any SR Declaration acid/ or CC& Rs as any basis for any

Lange deck on Lot 5 and any Lange reliance of any SR Declaration. or CC& R, which including

the Langes' abandonment of any reliance on any SR CC& R " deck encroachment easement." 

The .Langes admitted at trial and notified the ,jury, the court and the Guests by doing so that any

SR ` deck encroachment easements' CC& Rs had ` nothing to do' with the Lange deck on Lot 5. 

Instead, the Langes : fatally stipulated, admitted and notified the jury, the court and the Guests at

jinial that the Langes were relying entirely, co npletely and solely on the 1987 ESM recorded

patio or deck easement' for any Lange deck to bo on any paint of Lot 5 or for the Langes to be on

any part of Lot 5. 

Further, the Lunges adopted, admitted and assumed the 1987 recorded .ESM indemnity

contract, duties and obligations to thy, Guests as defined by the document itself which prohibited

the Langes from making any claims of filing against actions or suits against the Guests and

required that the Langes provide the Guests with full indemnity, payment, reimbursement and/ or

r. 1 g. compensation for end/ or against any c a, zris suits, damages, losses, harm, costs, fees and/ or

UEST CR 59 MOTION FOR R-,CONSID'LRrA'I'I() N - 4

1 % 377- 11tC;Sl635953'A

915

ETSFNMHOWER I au : sil>V= 0 Nam

u :Y.. l l̀ti.^.-tig1i4;1: a t:U7at

i



I expenses vvith limit or limitation, without any limiting time period, and without exemption or

exclusion arising out of rind/ or related to the use and/ or utilization of the 1987 ESM recorded

patio or deck easein4nt' document or any Lot 4 owner or Lange deck or patio on Lot 5 or use of

any such deck or patio. 
5

To the extent =necessary, the Guests also request a nyw trial patrsilant to C.R. 59 due to
6

nia,terial pr, fadiciad errors at the July 2-1314 Gas-a,y? v, Tange trial llchiding, but not limited to, the
7 t

1 i „
ry , 

8 court' s failure to give c G1,iests' r
PI

proposed " preach. of tale duty of good faith and fair

9 dealing i:iistruction" to the jury and. the cou t"s utijpet d to July Instruction that the Langes had a
1J " right" to rebuild a Lange deck cin Lot 5 and to use, said deck cinder the 1987 recorded ESM
11 ;

patio or deck easement' " as a matter of law" 

to ! 

The Guests request that the CoLurt vacate all orders acid/ or judgments in the Langes' 
13

favor. Further, tl>e Guests request tlx: it the Court issue a mandatory Guest and Lot 5 permanent
14

15 1( 
removal and ejectment injunction against the Langes and/ or achy Lot 4 owner permanently

16 11 removing Any Lange deck and personal property from Lot 5 and peiinanently ejecting the Langes
17 I' from Lot 5. 

13 i; The Guests also request. an order t crnr this 'Court dlreciing the Langes to fully Indemnify
j 

19 I the Guests for all past, present arid/ IT L1= Liry darilae, loss, harm, cost, expense and/or fees
t

incuired and/ or sustained - or to t7-- incL?ire i or qustiaiI JZ' t : Guests as the result o£ related

21 ii
Lo and/ or arising out of any claims, lawsuits, actions, damages, losses. Barin, costs, expenses

22

3
and/ or fees relat„ d in any way to the use and/ or utilization by any person, entity or individual of

4. the 1957 ESM recordtid ` patio or deck easement' document, any Lot 4 ovvmer or Lange deck or

5

h

GIJEST CR 39 MOTION FOR RECON SIDERATION - 5

L L.. i5i

1737 7 - 1 ILCS/ 63595 S. I
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patio on any part of Lot 5 or airy use of any Lange. or Lot 4 owner deck or patio on Lot 5 at any

time. 

11, SUMMARY OF ARGUMENT

Washington' s well-established " property rule" favoring titled landowners against

encroachers requires that an encroacher on the land of another — here the Langes - prove by clear

and Coil'YirlClilg evidence t11at they have met and satisfied five ( 5) test factors before a

Washington court may substitute a liability rule" perpnitting a court to balance equities for the

traditional Washington absolute " property rule" tlh,-4 ejects an encroacher and removes an

encroaching structure on the titled owner' s request by mandatory injunction. 

In Washington, a titled landowner has an absolute right and entitlement to remove an

encroacher and an encroaching structure: from that,. landov~mer' S property if an encroacher cannot

meet and satisf=y each of the five factors by clear and convincing evidence. Proctor v. 

Wcshingtora, 139 Wash, 2d 491. 238 F. 3d 1117 ( 2010) and Arnold v. 1i1Ielani, 75 Wash. 2.d 143, 

437 P. 2d 908, 449 P. 2d 800, 450 P. 2d. 815 ( 1968- 69) i. 

If an encroacher, here the Langes, does not rind/ or cannot meet and satisfy all five test

factors, the court' s equitable jurisdiction cannot be reached and the court has no discretion to

recase to issue a requested mandatory removal and ejectment injunction.. 

iAs recently as September 19, 2014, the Court excused the Langer' admitted

encroachment on the Guests' Lot 5 property, at the Lange " Final Judgment" presentment hearing

stating that the jury heard at trial that the SR CC& Rs — that the . Langes abandoned and

disavowed at trial and the Guests clialh,nged as invalid pemnitted the Lange encroachment. 

Although the CCS' Rs did not permit the encroachment and the Langes abandoned the CC&.R

These opinions are stere decisis for this Court and for the Langes. 

GUEST CR 59 i 1O"TION FOR RECONSIDERATION - e r t27a1 t1i 1:. 1' ur 9i u:t
r TSpN1-i7WlR

A ia:,aiE. tv.t !inair.: 

j  . 4: 1• x.. ; 

173 77- 111. 1,: S/ 63 5953-

11
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alleged ` encroachment easement' which would not apply in this instance in any event, the fact I

remains that the Langes admitted at trial that there was an encroachment. 

Under Proctor and Arnold, the Langes have the burden of proof — if they are even i

permitted to challenge the Guests' claims which the Guests deny that they are — to prove all :five

5) identified Supreme Court test factors before any court can use any equity or substitute a

i
liability rule" for the traditional WashingWn " property rule" that favors the Guests as the titled

owners of SR Lot 5. 

The mandatory five ( 5; test factors that the ,Langes must meet and satisfy by clear and

convincing proof under Arnold and Proctor post -verdict and postjudgment to avoid the

immediate issuance of a mandatory removal and ejectment permanent injunction in the Guests' I

J. are: 

1. The Langes as encroacher must prove that the Langes did not

simply take a calculated risk; act in bad faith, or negligently, 
willfully or indifferently locate the encroaching Lange deck
structure oil. Lot 5 by clear and convincing evidence; and also

The Larges must prove by clear and convincing evidence
that the damage to the landowner —here the Guests - was slight

ar.,d that the bene=it of the remov_ l Fof their deck from Lot
5 - and themselves - from Lot 5 would be equally small; and also, 

3. The Langes must also prove that there was ainple roomfor a

Guest structure suitable for the area notwithstanding that there

is a Lang- deck on Lot 5, and also prove that there is no real Limitation
on the Guests' or any Lot 5 owner future use of Lot 5 property by clear
and convincing evidence; and also

4. The Langes must prove that it is impractical to move the

Lange deet on Lot 5 as built and. I.. Zge personal property

by clear and convincing evidence as well; wid further

5. The Langes must prove that there is an enoinious disparity

in the resulting hardships between the Guests and the Langes — 

GUEST CR 59 , vio,rION FOR RECONSIr ERAT(ON _ 
EIv " .1LZ
CAKLSC) Vin, 

uhs(

iul Ptiayiuiiic.

F .

tittsc•rrue,: 

F. Li3:. a7: c

c tac:;t.. 7; tltalacaa:ecntp

l 13 i i -11l . SI635953, 1
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1 t by clear and convincing evidence if even reached as the Langes

must prove all. four (4j prior test factors first before reaching
2 Lange test factor 5. 

3

4In the absence of "„ lcar and convincing" evidence proving each of the five mandatory

titute a " liability rule" for Washington' s traditioi.al " property rule" to5 factors, a court cannot su'os

e t' w relief' of refusin to6  provides ai. encroacher - even a good faith encroacher — the , xceplo . g

I i enforce the Guests' private citizen property ( and contract) 
r17ights for " the benefit of another" 

private citizen, here the Langes. See , irnold at 152, 41 9 P.2d 800, 450 P. 2d 815, cited by the 5 to

9

4 Proctor dissent, Proctor at 1124. 
10

11
The Court' s " equitable jurisdiction" cannot even be reached in this instance or in this

12 action with regard to the Langes and the Lange deck, i:nctnding any equitable jurisdiction with

13 regard to the Lange quiet title counterclaim which it is undisputed the jury did not reach and was

14f not part of the jury' s verdict. It is undisputed that the Langes' trespass counterclaim against the
15 I

I Guest was dismis&• d with prejudice. 

16
In order to reach any court quiet tit c equity jurisdiction, the Langes would have had to

17

overcom their lack of clean hands, overcome their adoption and assumption of rail indemnity to
18

19
the Guests at trial and the submission and admission of tiv, 1. 9837 ESM `patio or dec',f easement' 

20 indemnity document at trial, and meet and satisy all five ( 5) mandatory Arnold, and Proctor test
21 factors by clear and convincing evidence which the Langes cannot do. 
22 Ill. ST%.'fl MIlNT OF RELEVANT FACTS ND I ROCEDURE

23 As titled landowners, the most the Guests had to show at trial or otherwise by the
24

preponderance of the evidence is only one or retfollowing, which the Guests have done: ie of the

25

1) the Guests owned SR Lot
26 + 

5; 

GUEST CR 59 MOTIi J14 FOR 1'. EC: ONSIDERA ì10IN - 3" r i2'

0)? 
aIv" 1au" Ht.,;;. 

151 Ht3 x"v R 
E 400 A, t, tt,,: 

xu•.Y ct, c; ite s .•, Iaepc u ni

17377- 1 / LCS/ 63 5958. 1
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2) the Guests had title to Lot 5; 

3) the Langes did not own or have any title to Lot 5; and

4) the Langes were encroaching on Lot 5 and the Guests objected to the encroachment. 

See Trial Exhibit 28 ( One Guests' Lot 5 title), and Trial Exhibit 20 ( the January 31, 1986

recorded Spinnaker Ridge Development final plat). 

The Guests preserved their right to seek a permanent mandatory injunction from this

Court in all versions of every Guest Complaint and also in the Guests' 2012 Answer, Affirmative

defenses and Prayers for Relief .in responsa to the Lange Cou terclaims — an answer, defenses

and prayers for relief that this court has never reached. 

The Guests seek that permanent mandatory injunction from this Court today preserving

all Guest rights. The Lange trial admissions, the admitted trial evidence and exhibits and the

1, ange trial stipulations as well as the court' s post -trial.- rulings support the Guests' richt and

entitlement to the requested mandatory Guest permanent removal and ejectment injunctions. 

As outlined above; the Guests do not have any mandatory injunction burden of proof. 

Only the Langes have a mandatory injunction burden of proof, and that burden is a high one. 

The injunction is a mandatory injunction because the court does not have the discretion under

any circumstance to rettise to issue the injunction oil request if the Langes in this instance cannot

meet and satisfy all five Arnod and Proctor test factors and even then refusal and denial is not

certain. The Guests will address each factor below. 

THE FIRST TEST FACTOR: OR: 

LANCES FAIL: 

The Lantges tools a " calculated risk", ila;cted in bad faith

or nevi gently, willfully or hndifferently located the encroaching
Lange structure on Lot 5. 

GI GST CR 59 P NOTION PGR RITCONISIDERATION - 9
tgo

r iSLill lO 1Z+
3 

a+u1 r,'vl:eluU=3t; rx

r

itui <S; sthuu; akait:! ui, l

17377- ULCS/ 635955, I
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The I.,anges cannot meet or satisfy the first Proctor and ArnoN test factor by clear and I

convincing evidence to even reach the second test factor or the equity jurisdiction of the court. 

The Langes did take a " calculated risk" that the Guests would not sue to remove the I

Lange deck on Lot 5. The Langes used their position as SR Trustees, Board members and SR

Officers and corralled other SR Board buddies to support theist — and defeat the Guests - for their

own personal benefit and advantage as part of a plan to steal part of the Guests' Lot 5 land. 

The Langes did act in bad faith to and towards the Guests as established by Lange

doctu-nents that the court would not admit at trial including Karen Lange' s April 2011 email to

her adult son Mark Zoske that the Langes did not " give a damn" about the Guests or the Guests' 

loss of part of their Lot 5 land, the Guests' ,: i.glits or what the Lariges had done to the Guests, the

Langes just loved their new deck so ;:much. Clear evidence of bad Lange animus and Lange bad

faith, as well as willful, indifferent aad at a minimuni negligent behavior and conduct locating

the encroacl-iing — objected' to - Lange deck on Lot 5. See September 29, 2014 Declaration of

Suzanne Guest in support of this Motion. 

The Langes admitted at trial that the Langes Rnew in 1993 when the Langes purchased

SR Lot 4 that there was no Lot 4 deck or any other easement on any part of Lot 5. The Langes

also admitted at trial that no deck or any other easement on Lot 5 was conveyed to the Langes by

I deed. At trial, David Lange admitted that the Langes' deck on Lot 5 had ` nothing' to do with

any easement on any part of Lot 5. 

At trial, the Langes also admitted at trial that any SR CC& R ` deck encroachment

easement' had ` nothing to do with this case' instructing and directing the jury, the court and the

Guests to disregard the Sit. CC& Rs and any SR governing documents, including the SR

GUEST CR 59 tMOTION FOR RECONSID RNFION , 10

17377-] ILCS/ 63 595$, 1 ' 

4921
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Association Articles of lncotporation and the ?anuary 31, 1986 recorded SK Development final

plat, that the only thing that mattered was the 1987 ESM recorded alleged ` patio or deck

easement' and nothing else. 

The evidence at trial demonstrated that the Langes knew before the Langes built their

new deck on .Lot 5 in April 2011 tl7.at the Guests objected to any deviation from the Guest and

ACC March 14, 2011 approved Lance deck plans, clearly taking a calculated if not a knowing

risk that the Langes were vrrong and that the Gutists would not sue. The undisputed evidence at

trial was that the Guests hired an attorney to serve a " cease and desist" Notice on the Langes on

April 8; 2011 to stop all Lange deck construction oil any part of Lot 5 but the Langes ignored

that cease and desist notice and continued to build their new deck on Lot 5 in the Guests' 

absence. 

When the Guests sued the Langes in Septembmr 2011 by sewing a Guest v. Lange

complaint or, the Langes through Lange counsel David Gordon, the Larges responded through

David Lange that they were " disappointed" that Ole Guests had sued them. The Langes inquired

Brough Lange counsel on September 23, 2011 artier David Gordon had been in contact with the

Langescould Lange counsel " assume that a settles eilt aLiB Ei+'tJle to the uests NOuI have us
E

I go rack to their version of the settlement" they Guests alleged they had with the Langes Fn the
Complaint ( emphasis in 'bold added). see May 6, 2013 Guest Declaration, ff 30 - 34, and - 

attached Dec. exhibit 5; and September 29, 2014 Guest Decfarcrtion. 

Further, the Langes admitted at trial that the Langes knew before they built the Lange

1 2011 new deck on Lot 5 that they had to obtain a Lot 4 survey before construction but did not do

so. Also, the Langes admitted at trial that .'wren Lange had raised the issue of Lot 5 `' privacy" 
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with the Guests and that there were Guest '"privacy" discussions between the parties before the

Langes obtained the Guests' approval of the Langes new deck plans in March 2011. 

The Guests testified at trial and below that the Langes notified the Guests in September

2011 within a week of the Guests moving into 6833 Main Sail Lane, Lot 5 that the Langes and

the Lange deck was " encroaching" on the Guests' Lot 5 land and property approximately 5 feet

wide and 30 feet long clown the length the Guests' home on the west side 0f Lot 5 but not to

worry, the Langes would remove the deck in Spring 2011 when they tore down their deck to

build a new one and would not put it back on Lot 5. 

The Langes admitted at trial that Nu Dawn Homes Limited Partnership and SeaFirst

Mortgage Corporation were the joint fee simple titled owners of the Spinnaker Ridge

i)evelopment real property and Lot 4 and Lot 5. " Nu Dawn Homes Incorporated" was not the

owner of Lot 5. The Langes admitted at trial that there was no Lot 4 deck or any other easement

on any part of Lot 5. The Langes did not challenge or dispute that the Guests' Title to Lot 5 was

not subject to any Lot 4 owner patio or deck easements on Lot 5 at trial. 

In addition, the Langes admitted at trial that David Lange knew what the word " vacated" 

meant wrher, he wrote the words " vacated" easement on the graph paper new deck drawing that

David Lange had p_eoared, but that he ` regretted' he had used that word. The Langes admitted

at trial that the Langes had presented the same Lange deck drawings and plans to the ACC on

Nlarch 12., 2011 and March 14, 2011 that the Guests had seen and had approved, and that the

Langes had asked the ACC to approve the same plans which the ACC did. David Lange also

admitted at trial that the ACC was composed of multiple )members and not one member yet he
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only spoke to one member, the ACC Chair, and that the Langes did not return to the ACC as

required to notify the ACC -- and the Guests — that the Langes' deck plans had changed. 

The Guests have no burden to show that the Langes took a calculated risk in 2011 and at

all times thereafter with regard to ( heir deck, or that the Langes were negligent (not reached at

trial as the Court would not allow the Langes' negligence to reach the jury for decision), willful

or indifferent. Again, it is the Langes' burden to prove the negative by clear and convincing

evidence — that they did not take a calculated risk, that they did not act in bad faith, or that they

were not negligent, indifferent or willful a burden they cannot meet or satisfy under the

undisputed facts and Lange trial and other adl-n issions, 

Having failed to meet and satisfy test factor one, the second test factor is not reached and

the Guest requested mandatonj injunction must issue. 

2. SECOND LANCE TEST FACTOR: 

THE LANI GES FAIL

The Langes must prove by clear and convincing evidence that
the damage to the Guests was and is Islight', and that the benefit
to the Guests of remova€ and ejectment would be ' equally slight'. 

if reached, the Langes cannot prove by clear sand convincing evidence that the :Lange

deck, personal property and presence on Lot 5 damage to the Guests was and is slight, or that

removal of the deck and personal property and ejectment of the Langes from Lot 5 would be

equally slight. Again, it is the Langes' burden under : lrnold and Proctor to prove by clear and

convincing evidence this test factor which the Langes cannot do not only under the trial evidence

but also the underlying facts and circumstances. in March 2011, David Lange told the ACC that
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he would personally stop the Guests from building the Lot 5 deck that the Guests' intended to

build on their own land, and the Guests that he would stop thein. 

It is undisputed that the Guests have pard over $ 40, 000.00 in out of pocket in attorneys' 

fees, litigation and Lange deck related costs and expenses still increasing, that it was painful to

the Guests, that Che Guests had altered their daily living because of the Lange deck on Lot 5 and

the Langes' use of that deck and presence on Lot 5 and that Suzarme Guest felt like a prisoner as

a result. Beal property expert appraiser Edward Greer testified at that the " loss of value", " loss

of privacy" and " lass of use" resulting froi the Lange deck on Lot 5 and encroachment was over

25, 000.00. The Guests had intangible damages, Dennis Moore testified that the Guests spent

over $3, 700. 00 because of water darnage to the Guests' Lot 5 home on the west side where the

Lange deck was which was probably caused by the Langes bubbler acid watering system under

the Langes' deck and on the Guests' Lot 5 land. 

Guests had a duty and obligation to " give" real property and land to the Langes that the

Guests had purchased under Washington realrroperty law. The Langes cannot do that. 

The Langes cannot meet the second .Arnold and Proctor test factor. 

Having failed to meet — and tieing unable to rneet the second Arnold and Proctor test

factor, the Langes have failed and caranot proceed to the third Arnold and Proctor test factor. 

The damage continues, The Langes to date have stopped the Guests from completing

their Lot 5 deck mid have prevented the Guest frons full use and enjoyment of their Lot 5 land, 

preventing the Guests from enjoying the Lot 5 Puget Sound, Commencement Bay and Calvos
Passage water view that the Guests purchased in 2004 appropriating it for themselves. See April
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8, 2013 Kaye Bickford Declaration with attached exhibits previously filed herein and prior Guest

Declarations. I

The Lances did not provide any evidence at trial or otherwise that removal of the Lances' 

deck from Lot 5 would not benefit the Guests. It was evident from the Guests' trial testimony

that removal of the Larges and the Langes' deck from Lot 5 would result in great benefit to the

Guests. 

The Langcs only have themselves to blame for the situation that the Lances face today. 

At trial, the Lances admitted that they are the Guests' deck and ' easement' indemnitors

adopting and assuming the 1957 ESM recorded indemnity contract and indemnity duties and

obligations to the Guests defined by the plain, clear and unambiguous words in that indemnity

document. That indemnity contract, by its own words, requires that the Lances refrain from

making any claims against the Guests for filing any action or lawsuit against the Guests or seek

any money, relief, remedy, judgment and/ or recovery against the Guests. That indemnity

contract, and those Lance indemnity duties and obligations are: 

1) perpetual; 

2) without limit or limitation, 

not limited or restricted in any way by dollar amount, 
scope, nature, type of indemnity ( i.e. removal of the Lange deck is included) 
or time: period; 

3) without exclusion; 

4) without exemption; 

5) without condition or parameter other than as related to and/ or arising out
of the construction and/ or use of a patio or deck on part of Lot 5

and/ or the use and/or utilization of the patio or deck `easement'; 

and
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6) with no reservation of any Lange or Lot 4 owner right, ability, power or
opportunity to challenge, dispute, litigate, appeal and/or deny any Guest
Lange indemnity claim and/ or cause of action or to fail to pay, reimburse, 
indemnify or compensate the Guests for any Guest indemnity claims, damages
fees, costs, expenses and/ or loss. 

The Langes cannot meet test factor two under the evidence and facts and therefore cannot

proceed to test factor three. 

3. THIRD TEST FACTOR: 

LANG>u+ S • JL

Viae Langes must Breve by clear and convincingevidence
that there is roolln for a Guest structure suitable for the area
where the Lange deck sits on Lot 5, and that the Lange deck
and the Langes' presence on Lot 5 does not limit the Guests' 
use of Lot 5 in any Nvay or any future use of Lot 5. 

As above, the Langes cannot meet or satisfy test factor three under the facts and

evidence. it is the Langes' sole burden to prove by clear and convincing evidence that the
I

C Langes' deck on Lot 5 and/or the Langes' presence on Lot 5 does not impede or impair the

Guests ability to locate a suitable stricture on that area. of Lot 5 or that the Lange deck on Lot 5
1

does riot limit the Guests' use, enjoyment and possession of their Lot 5 land or limit the future
1

Iuse of Lot 5 in the i :cure to avoid the issazance of a n-iandatoty removal and ejectment injunction. 

The undisputed evidence is that the Langes have impaired and impeded the Guests' use

I of the entirety of Lot 5, have interfered with the Guests' ability to enjoy the Lot 5 water view that

the Guests' purchased in 2004 and that -the Langes .have prevented the Guests from completing

1. the Guests' Lot 5 deck on Lot 5, with idendflable limit on the Guests' and any other future use of

I the entirety of Lot 5, 
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Having failed to meet test factor three, the Langes cannot proceed to test factor four or

avoid issuance of a mandatory permanent removal and ejectxrient injunction. 

4 FOURTH TEST FACTOR: 

LANI GES FAIL

The Langes would have to prove by clear and convincing admissible evidence
that it was not practical to remove the Lange deck and pei.sonal property
from Lot 5 or for the Langes not to be on Lot 5. 

The Langes cannot meet or satisfy test factor four and therefore cmmot proceed to the last

factor or avoid the issuance of a mandatory permanent injunction removing the Lange deck and

personal T,) ropeity from Lot 5 and ejecting the Langes fioni Lot 5, 

The Langes' deck installer, Jerry .Bannister, testified by telephone at trial. 

Jerry Bannister testified consistently with, his 2013 Guest v. Large deposition which was

published at tri.al. and is of record in this case, along with the original David Lange deposition

transcript and the two volumes of Karen Lailge' s deposition transcript also of record. 

Jerry Bannister testified in 2013 and -at trial that he is a licensed WashinptorA contractor

specializing in deck consti uction. He testified that it would take no more than 1 to 2 days and

approximatel;r X1, 200 to coYr pletely remove the Lange deck from Lot 5 in a safe and complete

manner and reconfigure the Lange deck to be entirely and solely on Lot 4 in a completely safe
I

j manner. It was not a bill deal. N.1r. Bannister testified at trial that he had reconfigured decks

I before. 

Removing the Lange deck and Lange personal property frorn Lot 5 is quick, easy, 

practical and inexpensive. 

The Langes cannot meet or satisfy test factor four. 

GUEST CR 59 MOTION FOR U COiISIOERA CION - 17

t - 37%' 11[. Cbl635958. t

4928



1

2

3

4

5

6

7` 

8( 

9

10

11

12

13

14

15

16

17

18

19

2.0

21

22

23

24

25

26

5. FIFTH TEST FACTOR: 

LANGLS FAIL

The Langes would have to prove by clear and convincing
and admissible evidence that the only hardship is Lange
hardship, if any — no Guest hardship if the deelc remained
on Lot 5. 

The Langes cannot reach test factor five and even if arguendo they did, the Lange could

not meet their high burden of proof that the Langes would suffer hardship if the .Lange- deck, the

Lange bubbler and watering system and Lang personal property was removed from Lot 5 and

the Langes were ejected from Lot 5. .' after all, the Langes notified and

promised
the Guests in

September 2010 that they were going to remove the Lange deck and personal property, and

themselves, from Lot 5 in Spring 2011 and would not build a new Lange deck on Lot 5 again. 

IV. ISSUES PRESENTED

1. Whether the Langes have any standing in this case as a threshold matter under the

Lange adopted indemnity agreement and contract to any relief, remedy or judgment .in this action

of any kind or any right or standing to challenge, dispute, or deny any Guest claim or cause of

action and/ or fail to pay and index a?ify the Guests for any and/ or all Guest loss, damages, claims, 

fees, costs and/ or expenses? 

E 2. Whether the Langes can meet and satisfy all five ( 5) Arnold and Proctor v. 

I-Iuntinhton mandatory injunction factors by clear and convincing evidence as a threshold platter

to permit the court to substitute a " liability rule" for the traditional Washington absolute

property rule" maurdating the issuance or a permanent court injunction removing and ejecting

II
I the Langes and any Lange deck from Lot 5? 
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I V. EVIDENCE RELIED UPON I

2 The Flings and records herein, the Guest v. Lange admitted trial exhibits, the Guest v. 
3 Lange trial evidence, Lange trial and other admissions, Lange trial and other stipulations, any
4

and all declarations on file herein, Suzanne Guest' s September 29, 2014 declarations with any
5

attached exhibits and all motion arguments in the case as well as the published deposition
6

7
1 transcripts in the record herein. 

8
V1. AUTHOPUTIES

9 i An indemnity contract or agreennent by Washington law and sta -ite is by definition an
10 insurance contract. See RCW 48. 011, 040 ( insurance is a contract whereby one undertakes to

i i
indemnify another or pay a specified amount upon determinable contingencies). 

12
The Langes knew that an indemnity contract and agreement was an insurance contract

1J

under Washington law when the Langes made the decision in 2013 to adopt and assume the 1987
14

15
1 ESM indemnity contract not only in 2013 at the summary judgment stage of these proceedings

16 but also in July 2014 at the Guest v. Lange trial, in I l̀lay 2014, before trial, the Guests provided

17 the Langes with a copy of a Decernber 2012 nationally published New York Times Opinion
18 article entitled " Those Crazy indemnity Forms We All Sign" annotated by Guest as Guest 3SE
19

t g ,. 
t

Exhibit . 1. The Lan. did no.., lchallenge or dispute the autnenticity of that published arti e. 

20
That article put the Langes on notice and made it clear prior to trial - before the Langes adopted

21

and assumed the risk of the 1987 ESM full indemnity contract to the Guests as titled Lot 5
2

23
owners again at trial —that the 1987 ESM indemnity contract was insurance, and that the Langes

24 1 would be a " regular Lloyd' s of London" if assumed. Uy admission and voluntary adoption and

25 assumption of the 1987 ESM indemnity contract at trial, the Langes made the indemnity
26  
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agreement and contract enforceable against themselves. The Langes have no one but themselves i

blame for the indemnity situation that the Langes face today. The terms of that Langeto bl
f

assumed indemnity are outlined and governed by the plain, clear and unambiguous words in the

1987 recorded ESM document, indemnity terms, duties and obligations that the Guests cautioned

the Langes about in January 2011 as evidenced by Guest' s trial testimony. 

The Langes knew that an indemnity contract was an. insurance contract when the Langes

invited error at the guest v. Lange trial and persisted in the position that the 1987 ESM recorded

patio or deck easement' document with its indemnity contract was a valid document. The

Langes knew that the 1987 ESM. recorded document was not valid before trial. The Langes and
i

Lange counsel knew before trial — and at trial — that " Nu Dawn= Homes Incorporated" did not

own SR Lot 5 and that Nu Dawn Homes Incorporation was not the Spinnaker Ridge developer. 

In fact, the Langes repeatedly admitted at trial that Nu Dawrn Homes Inc, did not own. Lot 5, Nu

Dawn Homes Limited Partnership and SeaFirst Mortgage Corporation did, The Langes also

admitted at trial that the Langes knew in 1993 before they purchased Lot 4 that no Lot 4 deck or

any other easement existed on an_y part of Lot 5 existed, and that no Lot 4, Lot 4 owt!er or any

Lange deck easement on any part of Lot 5 was ever conveyed to the Langes by deed. Lee David

Lange April 5, 2013 published deposition transcript in the record herein, and Lange admissions

at trial. 

Yet the Langes nonetheless voluntarily adopted and assu ried the 1987 ESM inderm-lity

contract at trial and admitted at trial that they had the duty and the obligation to indemnify the

Guests for any use and/ or utilization of any Lange deck, any Lange deck alleged easement or the

1987 ESM recorded document according to its terms, words and provisions. 
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In April/ May 2013, Judge CUlnepper ruled that any and all of his orders and/ or judgments

were subject to revision, modification and vacation at any time, not only prior to trial, during

trial but also after trial and of course after judgment by discovery of additional facts or law, In

May 2013, Judge Culpepper ruled that if the easement was not an easement, it was not an

easement notwithstanding that he 1987 ESM document had the word easement on it and

notwithstanding his own rulings. See September 29, 20- 14 Declaration ofSuzanne Guest and

prior Guest filings in this action including the Guests Notice of Lange April 21013 partial I
summary judgment admissions. 

David Lange admitted at trial that the word ""exclusive" did not exist in the 1987 ESM

recorded alleged Lot 5 ` deck easement' purportedly granted to Lot 4 owners. There were, no

words in that ` easement' document that any alleged Lot 5 easement ` ran with the land'. There

were no words in that 19877 document that bound arty future Lot 5 owners, successors or assigns. 
I

An easement " in gross" to a person and not on the land itself does not run with the land and is

I
revocable by a subsequent owner as here. The Guests revolted any permission that the Langes

had to build any deck on any part of Lot 5, to 5e on any ,part of Lot 5 or to use any deck on any

part of Lot 5. The Langes are encroachers. 

The Langes invited error at trial, are bound by that invited error and must accept the

1 consequences of that error - the jury' s verdict was based on false facts and false law and must be

undone and vacated leaving only the Langcs' admissions and asswmption of Rill indemnity to the

Guests. 
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The jury' s verdict was not supported by the evidence. At trial, David Lange correctly

admitted to the jury, to the court and to the Guests in open court — as he had in April 2013 - that

the Lange deck on Lot 5 had ' nothing to do' with any easement. 

The Langes repeatedly ad_r itted at trial that there was no Lot 4 easement on any part of

Lot 5, repeatedly admitting that the January 31, 198£ recorded Spinnaker Ridge Development

final plat disclosed and revealed that there was no Lot 4 easement of any kind on any part of Lot

5, and that the Spinnaker Ridge Developer and the two fee simple title owners of the Spinnaker

Ridge Development real property and all SII. lots ".vere ( 1) Nu Dawn Homes Limited Partnerslxip

and Seal-irst Mortgage Corporation, and no other, i.e. not Nu Dawn Homes Incorporated or Inc. 

See also RCW58.17. 165 and I-falverson v. City cfBellevue, 41 Wn. App. 457, 704 P. 2d 12.')2. 

By Washington lxx, every subdivision final plat filed of record must contain a certificate

giving the full and correct description of the lands divided identifying all the owners of the real

property who have given free consent to the division with any dedication, as here, signed and

acknowledged before a notary as a deed " by all parties having any ownership interest in. the lands

subdivided and recorded as part of the final plat". R', -'W 58. 17. 165 and Gig Harb-or .Municipal

Code ( GHMC) in effect from 1966 through 1996, 5. 0 through 15. 0 attached to Declaration of

Suzanne Guest in support of the Guest CR 59 Trust Motion. 

As evidenced by Trial Exhibit 20 admitted at trial, INTu Dawn Homes Inc. identified as the

owner of Lot 5 ill the incomplete and invalid 1987 ESM. 'deck easement' did not own SR Lot 5, 

Nu Dawn Ilomes Limited Partnership owned SR Lot 5 a separate legal entity. The platting

statute requires the consent of and the identification of rel! owners of the divided real property on

the final plat, with all easements and all property lines of all residential lots, along with the
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location, dimension and purpose of any easement, to prevent future title disputes. Halverson at

450. 

The legislative bodies : have the sole authority to approve final plats and to adopt or

amend any platting ordinances, not the courts. Any decision approving a final plat is .reviewable

by a superior court by a " writ of review" but only if an application to review the approval of a

final plat and the identity of the real property owners on the plat is made to the court within 30

days of a city' s decision to approve the final plat which did not occur here, Any " writ to

review" the Spinnaker Ridge final plat would have had to hwic been filed by February 1985

more thar.i tNvo decades ago. 

Respectfully, this Court had and has no authority to alter the identity of the owners of SR

Lot 5 and the Spinnaker Ridge Development real property by instructing the jury in 2014 twenty

eight (23) years after approval and recording of the SR, final plat that the 1987 FSM recorded but

defective Lot 5 ` deck easement' gave the Manges any " right" to build a deck on any part of Lot 5

or to use any deck on any part of Lot 5 under Washington law. See Halverson at 451. 

The Langes' indemnity duties and obligations to the Guests are not limited to the

payment of money. Indemnity, as iix this ; ase and instance, also requires whatever it takes to

compensate for and/ or remediate the damage and loss. Ill this instance, remediation and

compensation not only paytng the Guests * xloiiey i# also take the form of immediate and

permanent removal of the Lange deck and any Lange personal property from Lot 5 and the

permanent ejectment of the Langes from Lot 5. 

The Langes indemnity duties , rnd obligations to the guests are pen hent and peipetiia . 

They cannot be changed. The Court cannot add or insert any words into the 1987 indemnity
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contract that the Langes voluntarily adopted at trial. Where is no ambiguity in the 1987

indemnity words and language. Without ambiguity, no extrinsic evidence if any can be

considered. 

With full Guest indemnity, the Langes cannot obtain any relief, remedy, money or

judom.ent against or from. the Guests. With fully indemnity, the Langes cannot sue the Guests or

file any claims against the Guests. With full indemnity, the Langes must indemnify and pay the

Guests .for any claims suits, causes of action, orders, decisions, acts, omissions, verdicts and/ or

judgments brought against, entered, and/ or obtained regarding the Guests by any person, entity

or individual. 

Without waiver of the Larges' lack of standing and therefore the court' s lack of

jurisdiction over any Lange challenge, dispute, denial or request for any relief, remedy, order or

judgment in this case, ever, if the Langes had the threshold. right, ability, power or opportunity to

defense or assert any claims in this case the Langes could still not meet and satisfy the threshold

required five Arnold and Proctor v. Huntington factors by clear and convincing evidence to

permit the court to even substitute a " liability rule" for the Washington traditional absolute

property rule that entitles the Guests to s permanent mandatory injunction from this court

I compelling the immediate removal of the Lange deck from Lot 5 and all Lange personal property

and permanently ejecting the Langes from Lot 5 at the Langes' cost and expense. 

Given that. the Langes cannot meet the Arnold and Proctor factors, the court' s equity
1

jurisdiction is not reached and the court has no discretion: the mandatory injunctions requested

i

by the Guests must issue as a matter of law and a matter of right. 
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A trial court cannot grant the " exceptional relief" in an " exceptional case" which this is

not by refusing to enforce a private citizen' s property right for the benefit of another private

citizen without " clear and convincing" evidence that all five Arnold and Proctor requirements

are met. The protection of private property rights — as here - is a " sacred right" that exists in a

free society and in Washington State. Arnold at 152, Proctor, dissent at 1125, 1124. 

The ability to use a " liabi.lity rule" it the place of the traditional absolute " property rule" 

is a narrow exception to the rule that property rights are enforced in Washington State. An

encroacher, here the Larges, must prove each of the five Arnold requirements by clear and

convincing evidence. A few inches is a " slight" loss. The loss not only of a 5 foot wide x 30

foot long strip of Lot 5 land with a Puget Sound water view — and the Lallges blocking the

Guests from finishing the Guests' Lot 5 deck - is not a " slight loss". Proctor 129. Webster' s

Third New International Dictionary 2142 ( 2002 j defines " slight" as " small of its kind or in

amount: scanty, meager" anti.' "something has an amount, quantity, or hatter) that is slight or

insignificant". 

V11. CONCLUSION

The Guests respectfully request that the Court reconsider its orders and judgments in tie

Langes' favor, vacate those orders and the jury' s verdict and/ or order a new Guest damages trial, 

Iand Issue an immedl to mea datory iii,Lirction p, rrnan ntly removing the Lange deck and any

Lange persortal property :from Lot 5, enjoining acid prollibiting any other Lot 4 owner from

constructing any deck or any patio on any part of Lot 5 and permanently ejecting the Langes
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from Lot 5 and enjoining and/ or probibiting, any other Lot 4 owner from being on Lot 51 or using I

any deck or patio or Lot 5. 

DATED this day of September, 2014. 

ETSENFA& VVER CARLSON, PLLC

U

L. Clay Selby, WSBA # 26049
Stuart C. Morgan, WSBA # 21 63 6 8
Attorneys for Christopher and Suzanne Guest
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V±e FICATION

STATE OF WASHINGTON ) 

ss. 

County of
f } 

The undersigned, being first duly sworn, on oath depose and say that ( a) they are tete

Plaintiffs in tae above- entitied matter; ( b) they have read the foregoing Verified CR 59 Motion to

Vacate; and ( c) know the contents thereof and believes the sante to be true, 

CHRISTOPHf~k GUEST

SUZA111NE GUEST

SIGNED AND SWORN to before me on this r  day of September 2013, by
Christopher Guest and Suzanne Guest. 

14A' 0

qv

titi

4sd5tal(
f +a

R
f Si' " i?. ! 0 ?>i , .Pt: bllec

M _ dame 6 Notary Ptiblic
I JTt' rcY F1 TaI. IC

rije' 3.7 3 a _ 
Is

My Appointment Expires
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CERTIFICATE OF SERVICE

Tho undersigned certifies under the penalty of perjury under the laws of the State of

Washiligton that I ant now and at all times herein mentioned a resident of the State of

Washington, over the aye; of ei hteen years, not a party to or interested in the above- entitted

action, and competent to be a witness her=oin. 

On the date given below, l caused to be served the foregoing document on the following

persons and in the manner listed below: 

Jahn Buurlei ;h
Burleigh Law, PT, I C
3202 I-ltf:rbor=iew Jr. 

Uig. I-larbor, VIA 98335- 2125

U.S, first Mass Mail, postage prepaid { 
Tia l_.!. gal .Mf sseager f

Overnight Courier

23 Electronically via email j

r' -aacsi rile

DATED this  2ay of September 14 at Tacoma, yflashington. 

2z ,{ } s

Shul,. kelfrord5 PLS . 
L,edell Assistant to Stuart C . T oMan

QIP.: '; 4: ya tka 1 }- •• kV "}' iC:., 1_, S1' C _ 9 fi.`.i 7N FOR Itlst,;. • i._' l Li{i'! ;. 1 - <<_ 

i737N/ CSl6.i 9) u i
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E -FILED

IN COUNTY CLERK'S OFFICE
PIERCE COUNTY, WAI3HINGTON

September 29 2014 4:30 PM

KEVIN STOCK

COUNTY CLE K

NO: 11 -2-163 4-0

The ll'ono-L ble Stanley J. Rumbaugh

SUPERIORIOR CCURT OF WASE I!NG t ON' int AND FOR PIERCE COUNTY

CHRISTOPHERISTOP E:R GUEEST and StiaZ.FNFINIE  
GUEST, husband and Wife, 

V

DAVID LANGE and K-AREN LANGE, 

husband and wife, and the marital eowl"Illmity
comprised thereof, 

Defendants. 

j 1HE Ctrl , FAMILY' RTJS`5 aid Trumme j

yy, ikl chai7 - 1 Coe, 
1! Interveners., 

f

i

CI- RI S T OP-141ER = U>1ST and SUZAINWE
I GUEST, husband and wife., i

Respondents
t

I CHRISTOPHER GUEST and SUZ.,',*NNE
GUEST, husband mid wife, 

Third-;"aAy Plaintiffs, 
V

I` ICHAiI , CCE and CAROL COE et at. 

I

Thhd-Fatty Defendants, 

I : t SUPPORT OFQUESTST CR59 TRUST MO'iION i

4905

N0. 11- 2-
16306-

4- 0

DECUARATON OF SUZANNE GUEST

IN SUtPPOR T OF GUEST CR59
LANGE MOTION
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1, Suzanne Guest, declare, certify and testify upon any oath corder the lags ofperjury of

the State of Washington as follows: 

1. 1 am a party to the Guest v Lange et al action. 

1 wm over the age, of eighteen, competent to testify, declare and certify and have
f%

Pra3Qt?al knowledgeUt'i Cif t.hFwoFI. Ezfj t̀tt€edTi T±L r
0' z{ c ` LJi'?t' i3rt' rr' aiifoirt`.t. 

3. All facts asserted in the Guest CR59 Lange Moti;: n are tree mid correct. 

4. Attached hereto as Exhibit 1 is a true and correct copy of Davies Gordon' s September

23, 2011 ernail to the Hold law firm refe, ed to in the Guest CR 59 Lange Motion. 

5. Attached hereto as Exhibit 1 is a trete and correct copy of the December 2012 New

York Times nationally published- Opinion article entitled "Those Crazy inde:nnity Forms We All

Sign"'' that 1 produced and provided to the Langes :and to Lame counsel in May 2014 prior to trial, 

and that the Langes and Lunge coumel stipulated was authentic. 

EXECUT-:D on this 29 F̀ day of September, 201 A at Gig i ladbor, Washington. 

DEIC .. ARATION OF SUZANNE GI.iPST

N SUPPC) RT OF GUEST C59 T US'r !VIOT[ .:µ 

4906

Suzanne Guest

s3 Main Sail Lane

Gig Harbor, Washington 9383j
253) 495- 1244
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Page i of i

Jodi G.,aham

From: Dave Gordon [ daveQdavegorderilavi coi-nj

Sent: Friday, Septcrnber 23, 2011 3 32 PM

To: ' Jodi Graham' 

Subject: RE David and Karen Large

1odr

I Ileasc 111 Brian Mu -chinsky know that t have foNyardad your email, 4long with hi$ letter and his summons and
coirplaint to tate Langes (who will be vary disappointed that your clients have taXan this step) Please advise him that l

have asked Langes to authorize rile to accept sarvice and l wMI let yatl1h;rl know promptly what they will allow rriie May l
assume that a settlement acceptable to the Guests world have us go back to their version of the settlement they allege
With the Langes

D"\, id Gordon

7523 Pioneer Way, Suite fbi
0iy Harbor, WA 98335
253) S? 8- 0IOCI

t33J s̀ 33S- 9747

iiivc:-; clan,ctiordoilia-%v cobs

iitC Tit,' -]i1 lif trommm5sion and 3̀€tY FtoclliS! C i3S tr.3 Qrilpili : n' Y may 4 Gt . Rik c9r, 3i1•`.7[ Ia information , ditch is piottcted by tilt,' 
uic[rt=., '- clicnE privilege or either grounds for conf rualay or ' Gildisclo"ture " you aria not the intended recipient of the tra,-[smirted

1?-[ 16<n;noi.or you are # edify r}oidled, dial db4l, 1 Q̂p h%p. d?sr, tl- ui Fingr, or lain zacuon iii rehance on die contems M this
crit ilianoil is strictly prohibited. If you have thin transmission in crior. please notify tl:e SBilder and !€.err dciclt; the

From: Jodi Graham [ mail;:n: jgraham@noldmuchlaw. corY) 

N r7t. Thursday, September 22, 20114: 219 PM
To: ,dave ! davegcrdonfaw.cofn

Cc: ` Brian Muchinsky' 
Subject: David. and Karen Large

Sr -.e aitached letter from Gnarl Muchirisky

NOLD # ORAUCHINSI-(Y
JODi GRAHdM
Paralegat

10500 NE ath Street, Susie 930
6ec Iavue, VIIA 38004

rI [ one: 425-285<5555
Fax 425-289. 668-3

v, w ricic;mucit#a,_,_, arcrrri

iia. e email and website address ahang—a

2! % 1, 0' 1 3) Ut,- ) 
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E -FILE

IN COUNTY CLERK'S OFFICE

PIERCE COUNTY, WASHINGTON

April 09 20138:30 AM

The Honorable Vicki L. 
ItEocitvaST CK

COUNTYY419K

N : 11- 2- 1' 364-0

SUPERIOR COURT OF WASHINOTON 1N AND FOR PIERCE COUNTY

CHRISTOPHER GUEST and SUZANME ) 
GUEST, husband and wife, ) 

NO, 11- 2- 1636-0
Plaintiffs, ) 

PLAINTIFFS' RESPONSE, 

V. ) WITHOUT WAIVER, TO

DEFENDANTS' MOTION

DAVID L ANGE and KAREN LANGE, ) FOR SUMMARY JUDGMENT
husband and wife, and the marital community ) DISMISSAL OF CO',MPL.AINT

comprised thereof, ) 

Defendants. ) 

L NTR4 DUCTION AMID RELIEF REQ , STED

Defendants did not and do not Mve standing to file a motion for summary judgment in

lthis matter and action, or any stand;ng to criallvnbe, dispute, deny or respond to Plaintiffs' 

indemnity, hold harmless and defense requests and demand other than honoring the Lit 4

defense, payment, hold harmless and full indemnity insurance contract. Under the 1987 Lot 4

defense, hold harmless, payment and full indemnification contract that Defendants admit on

Lange Motion for Summary Judgment (' Lange MSJ") pages 18- 20, Section F„ binds Defendants, 

Defendants must compensate Plaintiffs for all the losses monetary and otherwise, damages, 

Suzanne Guest

Christopher Guest

Plaintiffs Pro Se

6833 Main Sail Lane

Gig Harbor WA 98335
253) 495- 1244

PLAINTIFFS' RESPONSE TO DEFEN-RANTS' ivIOTION FOR SUMMARY JUDGMENT - 
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costs, expenses, harm and fees that Plaintiffs have incurred and sustained to date as a result of

the Langes' wrongful acts, conduct and aggressive attempt to ` steal' Plaintiffs land and Lot 5

water view and to improperly and wrongfully exclude Plaintiffs from Plaintiffs' own land. This

Lot 4 contract also requires that Defendants pay, hold Plaintiffs' harmless and fully indemnify

Plaintiffs for any future and/ or further loss, damage, cost, expense, harm or fees that Plaintiffs

will incur, sustain and/ or pay. 

Plaintiffs are filing a separate Motion to strike Defendants' summary judgment motion on

lack of standing and lack of jurisdiction grounds and request the similar relief here. Whether a

party has standing is a question of law. Sloan v. Horizon Credit Union, 167 Wn.App. 514 518, 

274 P. 3d 386 ( 2012), review denied, 174 Wn.2d 1019 ( Aug. 7, 2012). A claim or a defense is

not justiciable, meaning that the court does not have jurisdiction to consider that party' s claims

or mere alleged `defenses% challenges, disputes or attempted response or denials unless the party

has standing which Defendants do not have in. this matter or action. T- Ro Trade Shows v. 

Collins, 144 Wn.2d 403, 411, 27 P. 3d 1149 ( 2001.). 

To demonstrate standing, whichPlaintiffs challenged in Plaintiffs' Motion for Summary

Judgment Dismissal of Counterclaims, a party rmust demonstrate, that ( 1) that party had a legally

protected right that was invaded or ;Ulured and ( 2) that the party actually suffered an injury in

I fact which Defendants cannot do i11 this case. Five Corners b.amily Farmers v. State, 173 Wn.2d

I 296, 302- 03, 268 P. 3d 892 ( 2011); To- Ro, 1. 44 Wn.2d at 411. If a party lacks standing, as here, a

court cannot consider or entertain that party' s claims or that party' s alleged ` defenses', 

challenges, attempted disputes, requests for relief or denials. Defendants do not have standing in

this matter or action and they cannot and should not be heard. Defendants' Motion for summary

judgment should be stricken as a matter of law as a threshold matter. 
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Plaintiffs' respond to Defendants' motion for summary judgment without waiver. 

Plaintiffs' response is subject to Plaintiffs' separately filed Motion to Strike; Defendants' Motion

for Summary Judgment and Plaintiffs' separate Motion for Mandatory Injunction Ejection and

Removal. Defendants' Motion for Summary Judgment is without any basis in law or in fact and

the alleged relief requested by Defendants must be denied in its entirety. 

H. BACKGROUND FACTS AND PROCEDURAL BAGKIGRDUN-D

In September 2010, the Langes notified plaintiffs that the Langes deck was i

encroaching" on the Guests' Spinnaker Ridge Lot 5, 6833 Main Sail Lane, property by

approximately five feet" within one week of the Guests moving into 6333 Main Sail Lane.; 

Declaration of Kaye Bickford =1/ 8/ 13 in support of this Motion (Bickford Dec.) 124. The Guests

own Spinnaker Ridge Lot 5. The Langes own adjacent Spinnaker Ridge Lot 4. 

In September 2010 at the same time, David Lange notified Plaintiffs that Plaintiffs' 

predecessor Lot 5 owners did not mind the encroachment, that the prior owners said that it was

OIC", that the prior owners were avid gardeners and that the prior owners were not interested in

a deck on the back, south and west part of 68033 Main Sail Lane. (Bickford Dec. 4/ 6/ 13, Tj51). 

In September 2010, also at the same tirne, David Large also notified Plaintiffs that the

Langes were going to demolish their deck in spring 2011 and that they were going to build a new

deck in spring 2011. Plaintiffs, in turn, notified David Lanae that Plaintiffs were going to build a

new 6833 Main Sail Lane Lot 5 deck on the east, back, south and west side of Lot 5 and that

Plaintiffs were going to be talking to a deck. contractor. David Lange did not object or notify

Plaintiffs in September 2010 that the Langes allegedly ( 1) owned any part of Lot 5; ( 2) had a

right to be on or install, maintain or use and/ or enjoy any deck constructed on Lot 5; or ( 3) had

an alleged " e : clusrve" right to use; possess and enjoy any part of Lot 5 , had allegedly `adversely

PLAINTIFFS' RESPONSE TO DEFENDANTS' MOTION FOR SUMMARY JUDGMENT - 
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4 indemnity insurance contract was effective Notice to the Langes as Lot 4 successor owners not

only that there was a limited, restricted, defflned and pe.rmissiv. Lot 4 license on Lot 5 and not an

easement', but also that Lot 4 was contractually rewired to defend, pay, hold Lot 5 harmless

and Fully indemnify the owners of Lot 5 firom any and all loss, damage, harm, cost, expense and

fees arising out of and/ or related to the utilization of the alleged Lot 4 ` easement', i. e. license, by

any person, individual or entity including Defendants into perpetuity as long as the license

existed and/ or damages and losses aroso out of Its utilization as mere. 

2. There is an implied duty of good faith and fair dealing in
vcq contra t, i , cludiaag the spy c al and heigl ies wd duty

of utmost good faft-b sand fain- dealing in any insurance contract. 

Defendants are correct on MS J page 13 that there is an implied duty of good faith and fair

dealing in every contract which, obligTates the parties to cooperate with each other. Plaintiffs

made every attempt to cooperate with Defendants. Defendants made every attempt to deceive

Plaintiffs and to steal Plaintiffs' Lot 5 land and Lot 5 water view from, Plaintiffs including

Defendants' continue,l t rQat cis rwQntly as April 5, ' 2013 to use police ibrce a£,ainst Pl latifl:s It

Plaintiffs set one foot on Plaintiffs' Lot 5 land where Defendants had constructed an illegal, un - 

permitted, encroaching, non-compliant, objected to and trespassing deck or. Plaintiffs' property. 

The 1. 957 Lot 4 recorded hold harmless and fill] indemnity contract is an insurance

contract as a ; natter of law i nposing even greater duties and obligations on Defendants to act in

good faith towards Plaintiffs in all rratter-s at all time and to deal with Plaintiffs fairly. Because

the Lot 5 hold harmless and full indemnity contract is an insurance contract, Defendants are

Plaintiffs' insurers Linder the contract and are Plaintiffs' fiduciaries. As fiduciaries, Defendants

owe Plaintiffs utmost good faith and must put Plaintiffs' interests above their interests as a

natter of law. Black' s Law Dictionary Ninth Edition defines " fiduciary" as a " person who is

PLAINTIFFS' RESPONSE TO DEFENDANTS' MOTION FOR SUMMARY JUDGMENT - 
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I I required to act for the benefit of another person on all matters within the scope of the

2 relationship; one who owes to another the duties of good faith, trust, confidence, and candor", 

and one who " must exercise a high standard of care in managing another' s money or property". 

4
Indemnity is the " duty to make good any loss, damage, or liability incurred by another.". 

5

Black' s Law Dictionary Ninth Ed, indemnity is a " right" under an indemnity contract. 
b

7 Indemnity is also reimbursement or compensation for loss, damage or liability in tort. Id. To

g indemnify is to " reimburse ( another) for a loss suffered because of a third party' s ® r one' s owe

9 act or def -cult; HOLD HARMLESS. Id, emphasis added. Indemnity, unless explicitly

10 I '
r limited to or restricted to liability or third arty claims only. The

restricted, is not conditioned, 1r t h' P

Il Washington COui`tS will enforce broad and expansive indemnity contracts including indemnity
12

contracts as here that require the indemnitor ( Def_.ndants and/or their successors) to indemnify
13

14
Plaintiffs for not only Plaintiffs' claims, causes of action and acts but also Defendants' claims, 

1
causes of action, acts, conduct and/ or oi-nissions. In essence, and in reality, everything. 

16 In Guest v. Allstate, the New Mexico Supreme Court recently addressed a similarly broad

17 and expansive defense and in&ninity contract and similar arguments that Allstate made to defeat

18
Plaintiffs' recovery and indemnity benefits and coverage that Defendants apparently are

19
attempting here. Allstate was not successful, The New Mexico Supreme Court enforced the

20

Allstate defense and indemnity contract as written, rejecting all of Allstate' s ` reasonable' and
21

22
other arguments. Guest v. t3llstate, 2010- N-i,/ fSC- 047, TIT131- 35. 

23
The terms of the Allstate — Guest defense and indemnity contract were and are similar to

24 the Lot 4 Lange open ended, unconditional, expansive, unrestricted, limitless defense, hold

25 harmless, payment and full indemnity insurance contract. The Allstate and the Lange Lot 4

26

PLAINTIFFS' RESPONSE T O DEFENDANTS' TAOTION FOR SUMMARY JUDGMENT - 
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defense, hold harmless and firll indemnity insurance contract requires that the Langes and their

successors or assigns and that Allstate pay Plaintiffs for all damages, all fees and all costs. 

The duty of good faith and fair dealing here also involves the Langes' duty of good faith

j and fair dealing, as Spinnaker Ridge Trustees and Officers. On April 5, 2013, David Lange

j testified that his understanding of his duties and his obligation as a Spinnaker Ridge Trustee, 

which would also apply to Karen Lange who was a Trustee and Officer from 2003 to 2009

included the duties and obligations that both Langes have repeatedly breached and violated in

their dealings with Plaintiffs to Plaintiffs continuing damage, loss, harm, cost, expense and fees. 

Defendants are correct on MSJ page 13 that a court will not inject any substantive term

into the parties' contract as here. There is no ' reasonable' term or any lirrnit in the Lot 4 defense, 

hold harmless, ,payment and full indemnity insurance, contract. Plaintiffs have repeatedly and

have consistently " stood" on their right to require the Langes' good faith, fair dealing and

cooperation as well as the Langes' perforanance of their multiple contracts with Plaintiffs

according to the terrns including, but not limited to, Defendants' 1987 Lot 4 defense, indemnity, 

hold harmless and payment contract, Defendants' OC& R contract with Plaintiffs not to willUf iy

encroach on Plaintiffs' land anon- other duties, and Defendants' Trustee and Officer contract

not to use their office to disadvantage Plaintiffs, to steal Plaintiffs' land and Lot 5 water view, 

harass Plaintiffs or hold Plaintiffs hostage to Defendants' threats, intimidation, bullying and

interference with Plaintiffs' rights, property and land. 

The heightened insurance duties and the obligations of good faith that an insurer owes to

its insureds, here the Guests, is not restricted or limited only to persons engaged in the business

of insurance as Defendants argue at MSJ page 14. Although Nu -Dawn was in `the business' of

entering into and issuing- indemnity and hold harmless contracts which Washington defines by

PLANT IFFS' RESPONSE TO D- FEENDANTS' MOTION FOR SUMMARY JUD(] MENT - 
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statute is an insurance contract and therefore was an " insurer" under the Washington Insurance

Code which is the material fact here as the Lot 4 defense, hold harmless and indemnity contract

arose out of a Nu -Lawn created defense, payment, hold harmless and indemnity contract, 

Washington law has also recognized that even a construction company or a contractor can be an

insurer" under a commercial hold harmless and indemnity contract under the words of the

contract. Here, the words in the Lot 4 defense, hold harmless and full indemnity contract are

plain, clear and unambiguous: Lot 5 " shall not be liable" to Lot 4 for any claims, actions and/or

suits or any alleged damages, injury, loss, cost or expense. Lot 4 shall defend, pay, hold Lot 5

harmless and fully indemnify the owners of Lot 5 without limit, without restriction, without

exception, without exclusion and without limitation for any utilization of the 1987 Lot 4 alleged

easement' i. e. license with no time limits or deadlines. 

D. The singes Have No Legal Right Of Any Kind
To Be On Lot 5 Or To Install, Maintain € 4q

Use Auy Lot 4 Deck on Lot 5. 

An encroachment is a trespass. Proctor. It is undisputed that Defendants and their deck

have and are 1,- ncroaching on Plaintiffs' Lot 5 land subjecting Defendants to mandatory

injunction ejectment and removal of the offending, encroaching Lot 4 deck in its entirety. 

Plaintiffs will file a separate Motion for Mandatory Injunction). 

At best, Defendants did not have an exclusive easement. Defendants did not and never

could create anv alleged " right" to possess or use Plaintiffs' Lot 5 land ` exclusively' as

Defendants defiantly and erroneously assert on MSJ page 15. The authorities that Defendants

cite support Plaintiffs, not Defendants. The 1987 Lot 4 recorded alleged ` easement' is non- 

exclusive and for " mutual benefit" on its face. Very few decks at Spinnaker Midge extend past

the inside Lot chimney and even fewer extend or extended past the corner of the adjoining Lot. 

PLAINTIFFS' RESPONSE TO DEFENDANTS' MOTION FOR SUMMARY JUDGMENT - 

ovo



I There is no ` easement' term or words that permit any Lot 4 watering source or watering or

2 bubbler system on Lot 5. Even, if•an ` easement' did exist, which Plaintiffs deny, Defendants had

3 and have no right to enlarge the easement terms, conditions or grant under state law and cannot
4

do so here. 

5

Under the Lot 4 license, no expansion of any kind is possible or allowed. Any attempted
6

expansion results, at Plaintiffs' sole option, with icrtmediate revocation as here. 

8 The fact that Defendants put a guard rail on the three to four foot deck is not exclusive

9 use. A guard rail is required by City ordinance for any deck over 30". The fact that Plaintiffs' 

10 Lot 5 elderly predecessors the goes did not wart to use a deck on the back , south and west side
11

of their 6833 Main Sail Lane home, never asked to use the Langes' Lot 4 deck on Lot 5 and gave
12

permission to their friends the Langes to have a deck on Lot 4 and use it does not create
13

14 "
exclusive. use" or a right to " exclusive use" as Defendants er•oneously assert on MSJ page 16. 

15
Even if an alleged ` course of dealing' or `past conduct' could be relevant, which it is not

16 here, any ` course of dealing' or `past conduct' alleged evidence would only be reached if the Lot

17 4 alleged ` easement' i. e. license contract was ambiguous which it is not. Again, the authorities

18 that Defendants cite in alleged support of MSJ Section D( 1) support Plaintiffs not Defendants. 

19
Defendants also erroneous assert in MSJ Sectio: D( 2) on pages 16 to 18 that the

20

I
Spinnaker Ridge CC& Rs allegedly gave the Langes the alleged " right" to continue to use any

21

de minimis" encroachment past the ` bounds' of the 1987 Lot 4 alleged patio or deck `easement' 
2-1

23 which as above is not an easement as a matter of law. 

24 The " blanket encroachment" provision that Defendants rely on in the original CC& Rs at

25 1116. 4 on its - ace does not provide Defendants with any right to any encroachment or any

26
encroachment easement on Plaintiffs' Lot 5 property. Paragraph 16. 4 only permits an

PLAINTIFFS' RESPONSE TO DEFENDANTS' MOTION FOR SUMMARY JUDGMENT - 
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encroachment easement for a deck or patio that the Developer ( Nu -Dawn) constructed and

assigned to the use of Lot, not a deck that a Lot Owner constructed as here. 

Defendants did not construct their 2011 Lot 4 deck on the " original footprint" of the Lot

4 deck. The " original footprint" was a Lot 4 patio entirely on Lot 4 that did not extend onto Lot

5). Nu -Dawn did not construct a deck on Lot 4. On April 5, 2013, David Lange testified at his

Guest v. Lange deposition that the ` original' Lot 4 deck was two and a half to three years old

when the Langes purchased Lot 4 in August 1993. The original Lot 4 deck ( versus the original

footprint of the Lot 4 patio which was the original design of Lot 4) according to David Lange

was constructed in 1990 or 1991, 

In any and all events, the Langes finalized the 2011 deck plans that they wanted with

their family who were " deeply involved'' .in the Lange Lot 4 deck plans, the Larges submitted

new Lange deck plans to Plaintiffs to review and approve in early spring 2011, and Plaintiffs did, 

that significantly ` backed away' from Plaintiffs' 6833 Main Sail Lane home with a 16. 49' x 5' 

vacated easement" section and the removal of the undisputed 3' x5' " overhang" deck

encroachment, submitted the same plans to the ACC in March 2011 and asked the ACC to

approve those saime deck plans which the ACC did, and then ultimately submitted the same

Lange new deck pians to the City of Gig Harbor planning department to approve and issue an

after -the —fact' permit for that the City conditionally did. Just as in Guest v. Allstate, 

Defendants only have themselves to blame for the situation that Defendants are facing now, 

entry of judgment in Plaintiffs' favor as a matter of law, with an award of damages statutory, 

common law and contract to follow. GILest v. Allstate, 2010-NNMSC- 047, 1135. 

E. Defendants Are isa Full Breach and Violation Of' Thei> 

Duty to Indemnify P'laintiff's. 

As above, Defendants' duty to indemnify Plaintiffs' is absolute, with no restrictions, 
PLAINTIFFS' RESPONSE TO DEFENDANTS' P 10TION FOR SUMMARY JUDGMENT - 
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no exemptions, no exclusions, no limits, no parameters, and no conditions on its face. The only

condition' and the only trigger is ( fat the claims, action, suit, damage, loss, harm, cost, expense { 

and/ or fees " arise out of and/or are ` related to' the utilization of the 1987 Lot 4 alleged I

seas Ment' i, e: Ho nse on Lot 3 by n— Individi' aO, eatity and/ or porn:on including, b --,,it not

limited to, David and/ or KarQa Lange, Pl intiffs and/ or any Lange invitee, successor, assign or

third party. As In Guest v Allstate, there is no indemnity, payment, hold :harmless or defense

r 

darty or obligation exclusion or exernption -for any claims made by Plaintiffs or any requirement

in the Lot 4 indemnity con=tract that a third party has to sue Plaintiffs (alth igh the issue is now

raised if Mark Zoske is such a third party in this case) before Defendants indemnity, defense, 

hold harmless and payment requirements, duties and obligations are triggered. Again, the

authorities that Defendants rite to support their position in reality support entry of Judgment in

Plaintiffs' favor. For example, in the ,Jones v. Surerrs Constr. decision cited by Defendants on

NISJ page 19, the Washington Supreme Court recognized in 11,174 under different facts and

circumstances that if the right Words wc= in a comi-nomial indemnity 0,ontroct the indemnitor

essentially becomes the indemni-tee' s ( tars Guesls') insurer and tie contract is and/ or ; would be

insurance (as defined by the Legislature in thin Washington Insurance Code). 

As in Guest v. Allstate, With no restrictions, no limits, no exclusions, no exemptions and

no parameters or limitations, countis Will not limit an indernnitor' s obligations to an indemnitee

such as the Guests when the indemnitor, here the owners of Lot 4 and their sucessors an.d/ or

assigns ( the Langes) failed to limit or rest.'ict the indemnity at initiation, Guest v. Allstate, 1(35

we will not limit Allstate' s obligations to Guest when Allstate failed to limit its obligations

itself, and we will not add any terms or words into the indemnity contract that Allstate did not

PLAINII 1 r S' RESPON S1' TO i3VrDAi;i` t1l"
I' NI01110"N 1~' Or;,SUI--.'1MARY JI._DGMENT
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PIERCE COUNTY, I

April 22 2013

I'1,,; Honorable Ronald E. Cul pe per
K JtN S7

COUNTYC

NO: 11- 2-1

SU1` 7. tAJOR COUR3. OF "Y'YASH 1, i F TO1'i INAND FOR PIERCE -COU ?T

CHRISTOPHER GUEST and S[ Zj-',NlEj
GUEST, husband a;: d wide, ) 

1 ERRATA
V. 

1
DAVID LANGE and KA.€ REN LANGE  
husband and wife, and, tabu tnarital
comprised thereof, 

D-zfendants. } 

l
l Attached as Exhibit A, please find pagg ! s 4- - i7 of Pla, ttiffs' 

R1,
espOl' si-, Wit out ' aliVer„ 
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C?Il:peoper' s CsCmi':-e s ay the April l91. 20%33 1xem-i ,1 ws-m- from bis ,.'Crkfiig copy. Afte

cliecl nY the document. via I INX, ti= e pag s were also missi:ng - om the INK fiiin"g, of this

document. 

DATED N-5 -- dray of April, 2013. 
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add for itself at initiation ',Ifter the fact'). it is the pudic policy of'Washington State to enforce

indemnity contracts according to tate contract terms and fhe words that, are used in tilt; contract. 

Defendants' dirty and olaligoon to ind,:mniN defeazd, pay and iaolci YIa1nt?ffs harmless is

trig- ered by the fact that "P13hatiffs incurred any loss, darnm7e, haanh, Ci?;; t, expense or fees as a

I result of and/or arising out the uttlizatiot? of ;,,he 1997 Lot 4 alleged ' egsemt-nt% i.e. license, by

jany person, individual or entity aradlc,r as a resalt of and/or arisizig out of any cSaim3, actions or

sults related to the utilization of said loot 4 ailti,ged ` easement' and/ or Reease as here, 

USTCONCL MIN

Defendants not only do raj have the ngbtunder the 1937 Lot 4 alleged ` eass; ment' and

Lot 4 defense, payment, holld para-TIW; ,s 3:,' w*r za11 liadelrl ity Contract to challenge, dispute, 

j defend or deny Plaintiffs' claims, c,—uses of -action, rcouests for relief and/ or remedies in this

matter and action, they are requircd to defend, pay, fully Mdetrtnify' ,;nd hold Plaintiffs lzarmnless

as a matter of lace frog any deviate, loss, harm, cost, expense andlor fees that Plaintiffs have

incurred in this matter and aCuon arscVor will 4acur uzi& r dat 1987 Lot 4 rode-onnity contra.,t that

Defendants admitted in INIM Section 1r, pages 18 to 20, hinds thein, 

Without waiver, Defendants did not make e`; -n a pri=m facie shom(i?fig for sunrimaiy

i dgrneut. Defendants' N4otion for Si 4 -nary Judgment nuist be aeni--d as fa matter of law and

Judgment entered in Plaintiffs' & Vor, 

respectfully request -,d bels '8'
y

clay of ApHl 2013. 

Sixmnae Guttst

P1-ai ufl,Pr'o, 3e

i 33 da ; a Sail ; 

Gig, h-d-or, WA 98335
2av) 4951, 12-244

PLAINTIFFS' I? IsSPONSE' TO isEc' Fu* ItiANTS' MOTION FOR''SUt1•UMARY JUICCI ENT. 
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The Honorable Ropal

MAY 06 2013 p,M. 
3' 1 c

r4 A
Ni iq'Tly WAS 141Fo

SUFUJOR ro j,,R-T OF Ay Mx IN AND FOP, 1" j"ERCE COUNTY

CHRISTOPHER GUEST owdSUZAN!'-fE
GUEST, husbaria and wifle, 

Plakntiffi-,, 

V. 

DAVID LAINGE auid KAR- N LANGE, 
husband nand garifemid the marlacornr,wity
comprised thereof, 

Defendants. 

NO. II -2>I6164' 0

CR 56( f) DECILARIATION OF
S'U.-"-?ANNE GUEST POSTPONEMENT
0 - ENTRY OF SUM11NAAR"

ir
JUDO

C11

I.-YMENIT

ORDERS U'NTIL DISCOVEIVe
IAL ( ClONCLUDED, DEN ) f

DEFENDANTS' M01"JON1 FOR
NIMARY JUDGMENT

ONE JUDGE TO HEAR
e' -, LL GUEST -v. L,,fNGE
ISSUES MNI) MATTERS, 

D NOT UNTIL ALL
IZE OTWfONSu LATED- 

ARREE FILED AND HEARD

f-estntnnent K, ing Sunnmmri
T

jud'p.n.-at Orders
I lAay 6, 201 @ 9, 20 am

S' ' ZW'4E. GUER-ST2 ILI

C1 5 .4 (f) DEEC1 - ARATI0I,-4 0', St, 12" ANN i:, o IJ EST
POSTPONEMENTOFFNTRY' D STJ. Vl KYIULMA IC;Ml

ORDERS UN'rlL DISCOVERY IS 0C) N11CLUDED - I

8'70

Suz""InIC Gluest

Cbristopher Guest
plahnfiffs Pro Se
06833 Main Sail Lanva- 
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signature and that the signature on the ESM Inc, piece of paper was not John E. Tynes' signature

as the ESM, Inc. ' easement' document purported that it was. 

37. Attached as Exhibit 9 are trace and correct copies of John E. Tynes acknowledged

arid notarized signature on an official Pierce County auditor' s copy of Nu -Dawn Homes

Limited Partnership Statutory Warrant, Deed conveying title to Spinnaker Ridge Lot 4 to the

Langes' Lot 4 predecessors Delmar and Lillian Urbauer, and trine and correct copies of John E. 
i

Tyases acknowledged and notarized signattre on an offici i Fierce olnty auditor' s copy of a
1

1985 Easer€ient document that John E. Tynes signed Troth with eraiarged signature excerpts. 

38. Attached as Exhibit 10 is a trate and -correct copy of John E. Tynes purported

signature on the 1987 ESM, Inc. land surveyor Lot 4 recorded ' easement' document with an , 

enlarged copy of aun excerpt of that signature on the ESM, ' Inc. document. 

39. The signature on the ESM, Inc. 1907 Lot 4 recorded document is not the same as

1 John E. Tynes acknowledged and notarized signature on other Pierce County Auditor recorded

documents. 

40. s also discovered and realized on Saturday May 5, 2013) that ESM, Inc. identified

Nu -Dawn Hornes Incorporated as the owner of Spinnaker Ridge Lot 4 and Lot 5 in the ESM

1987 Lot 4 recorded `easerent' doeurnent. 

41. Nu -Dawn Homes Incorporated (lid not own Spinnaker Ridge Lot 4 or I. ot 5 in

April 1987. 

42. Nu -Dawn Homes Limited Partnership, a separate entity from Nu -Dawn Homes

Incorporated, owned and developed the Spinnaker Ridge development. Nil -Dawn Homes

Limited Partnership owned apinriakeT Ridge Lot 4 and Lot 5 in April 1987. 

I CR 56(o DECLARATION OF SUZANNE GUEST
POSTPONEMENT OF EN'T' RY CP StJ`a1MARY JUDGMENT
ORDERS UN T̀' IL, DISCOVERY IS CONCLUDED - I I

880
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1 43, Plaintiffs should be allowed to brief these dispositive issues and other dispositive

2 matters before any summary judgment or .any other dispositive orders are entered in this action. 

3
Plaintiffs will be prejudiced if these matters are not brought before the court and fully considered

4

before any summary judgment orders are entered in the absence of an order denying Defendants
s 3

Motion for Summary Judgment. 

i
44. In addition, currently there are two concurrent Judges in this case handling, 

8 hearing, considering and ruling on different but int-VATelated dispositive issues, natters and

9 aspects of this action neither Judge apparently aware of what the ether. Judge is doing as reflected

10
by the C'ourt' s April 19, 2013 instruction that any motions to reconsider any ofthe Court' s

11
summary judgment orders should be filed with the Honorable Ronald E. Culpepper and not with

12

13
the presiding trial judge in this action, Judge Vicki Hogan

i

14
45. On April 1, 2013, Judge Culpepper instructed counsel at the end of the April 19, 

15 2013 summary judgmew hearing to file any motions for reconsideration with ,budge Culpepper as

16 Judge Hogan did not know and would not know what Judge Culpepper was doing in thds case. 

17 45. Plaintiffs request that only one judge be assigned to this action and that only one

18
judge makes any dispositive rulings or enters any orders in this action as any other situation, will

19
prejudice Plaintiffs and, at a minimum, that t1his issue should be briefed. 

20
46. Further, discovery in this case has riot concluded yet and continues by party

21

22
agreement and stipulation supporting postponement of any stunmary judgment orders at this

23 time. 

24

25

26 i
Cad 56f#j DECLARA 1̀10N OF SUZANNII E GUZST
PCOSTPONEEMENT OF E14TRY OF SUMMMARY JU€G;v1-ENT
ORDERS UNTIL DISCOVE11KY iS CONCLUDED - 12
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1 56, Other depositions of material defense and other witnesses need to be taken before

2
discovery concludes in this case which may and/ or will reveal other false defense

representations. 

57, Other dispositive motions need to be filed including, but not limited to, Plaintiffs' 
5

motion for a mandatory izl;unction for ejectment of the La.nges from Lot 5, a motion for a
6  

7 mandatory injunction for removal of the Lot 4 deck from Lot 5 and associated and related

I

g motions including a motion to amend the complaint and a motion to amend and correct various

9 Lot 5 and/ or Lot 4 real property documents and records on file as well as lack of standing
10

motions unrelated to the 1987 Lot 4 recorded defense, hold harmless, payment and full

11
indemnity connect, and a motion (at a minimum) to enforce the Lange — Guest with the neve 1

12

information available to Plaintiffs. 
13

14
58. As the titled owners of Lot 5. Defendants ; could have to come forward with

15 clear, convincing and admissible evidence tinder Washington mandatory injunction law to meet

16 Defendants' burden (not Plaintiff& burden) to prove that Defendants had a " right" to be on Lot 5

17 ! and a " right" to build, maintain and/or use a deck on Lot 5 to avoid mandatory ejectment and

18
removal of the Lot 4 deck from Lot 5. 

01 J

59. All the facts that I identified in Plaintiffs' April 2013 Response to Defendants' 
20

Motion for Summary Judgment and at the April 19, 2013 summary judgment hearing were and
21

22
are trite and correct and/or 1 had a good faith belief that they were true and correct at the time, 

I

23 but I have leaned new information since then as identified, in part, above. / 

24

25 - 
My husband and I did not -file a report with the Gig Harbor ponce on tl e date the l espouse was filed, however, the

26 Gig Harbor police deparr ;gent does not have forms to file such reports. 
i C2 56( s) DECLARATION OF SUZANNE GUEST

POSTPONEMENT OF ENTRE' OT' SUMMARY JUDGMENT

ORDERS UNTIL DISCOVERY IS CONTCLUDED - 15
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59. Plaintiffs respectfully request that the Court either deny Defendants' motion for

f
summary judgment in its entirety with this Cly 56( f) Declaration or, at a minimum, postpone

entry of any summary judgment orders in this matter until further, supplemental summary

judgment. briefing and/or motions are filed a; xd u'so request that the Court order that only one

judge will hear any Guest v, Lange matters, motions and/ or issues not only for substantial justice

btit also for judicial economy and to avoid potentially unnecessary motions for reconsideration

and/ or appeals. 

EXECUTED on this & day of May, 2013 in Gig harbor, Washington. 

CR 56( o DECLARATION OF SUZANNE GUEST
POSTPONEM-ENT OF F-NTR",(OF SUMMARY JUDGMENT

ORDERS LNI TIL DISCOVERY 1S CONCLUDED - 16
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Sum-tne Guest
Plaintiff Pro Se
6833 Main Sail Lane

Ging Harbor, WA 98335
253) 495- 124
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REM ANG dAROVEG
A111 11eCOrtkng R- 
ONNC.1rRl$ T( 7N} TERCUEST

45x5 N 4?,NO S T PG
PHOEMXN A2 ftRNa

SAD AND APPRC)VEO
Fdod trr Rocoa at ROquatt o*: 

Frda4ty Nat+onat Tit;q camoanr
2727 M"& cA St. N4C4

CN• rtMMr WA4035

F.scmv No 7038929

Aseosaor' s Tax Pxioxi No.: 783700.00v- 0

STATUTORY WARRANTY DEED

THE GRANTOR MARILYN jrAN LABARBARM4049L ALL EN CUE. AND CAROL ANNE
WHITE, CO SUCCCSSOtt• I ru+7te09 of Tt+a C<at I-arn [y n.jzs
Wand m. Cons.derauon of TEN COLLARS wNo oTl4L9 %AjA8LS CDNStLwCrw, iak rR harx: oairf. 
Conveys and Mwants to JOHN ChRiSTOPEH GUL•ST AND SU7ANN8.GUEST, buscalq and vde; tilt
fdtow ng dasrnaad real estate vp afAcirl lfte GaJntytlP,4fCa, $ tate oF4YasI+agTCrt: 

Lot v of SPINNAKER RIDGE, ac; ordutg to tae plat hereof, resordod on January 31, 1985
unoer Recording Number M0131D176. in Pierce County, Washington
Situate in thn Cry ur (19 Harbor, County of Pierre, State of WashwIta,• 

DUO& October 2R 7004

7I L' N JEAN LABARBARA. EC -SUCCESSOR TRQSTEE

MICHAEL At CM COF. CO -SUCCESSOR TR; US? FF

ChR5 ANNCW! tlrC, CO•SUCCESSORTR;.tS7EE

4902
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E -FILED

IN COUNTY CLERK'S FFICE

PIERCE COUNTY, WAS INGTC

September 17 2014 11 6 AM

KEVIN STOCK

COUNTY CLER

NO: 11- 2- 163 0

The Honorable Stanley J. Rumbaugh

SUPERIOR COURT OF WASHINGTON; IN AND FOR PIERCE COUNTY
CHRISTOPHER GUEST and SUZANNE } 
GUEST, husband and wife, 

Plaintiffs, 

V. 

DAVID LANGE, and KAREN LANGE, 
husband and wife, and the marital community
comprised thereof, 

Defendants. 

THE COE FAMILY TRUST and Trustee
Michael Coe, 

Interveners, 

V. 

CHRISTOPHER GUEST and SUZANNE
GUEST, husband and wife, 

Respondents. 

CHRISTOPHER GUEST and SUZANNE } 
GUEST husband and wife } 

NO. 11- 2- 16364- 0

GUEST OPPOSITION AND
OBJECTION TO DEFENDANTS' 
PRESENTMENT OF A "FINAL
JUDGMENT" ANiD/ OR " JUDGMENT
FOR DEFENDANTS" AND/OR ENTRY
OF ANY JUDGMENT IN THE
DEFENDANTS' FAVOR

GUEST OPPOSITION AND OBJECTION TO DEFENDANTS' suzanna Guest

PRESENTMENT OF A " FINAL JUDGMENT" AND/OR " JUDGNIBNT FOR ChristPfD SreGuest

DEFENDANTS" AND/OR ENTRY OF ANY JUDGMENT IN6833 Main Sail Lane
DEFENDANTS' FAVOR- 1 Gig Haebo" Washington 98335

253) 495- 1244
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Third -Party Plaintiffs, } 

V } 

MICHAEL COE and CAROL COE. ) 
individually and as husband and wife and the ) 
marital community thereof, and CAROL ANN ) 
WHITE and JOHN L. WHITE, individually ) 
and as wife and husband and the marital ) 
community thereof, 

Third -Party Defendants. 

Christopher Guest and Suzanne Guest ( the " Guests'') oppose and object to Defendants' 

David Lange and Karen Lange (" Lange" or " Langes") untimely, prohibited, precluded, 

abandoned and barred September 3, 2014 proposed presentation of a " Final Judgment" for

Defendants" in Defendants Langes' favor purportedly dismissing all claims and all causes of
action made by the Guests in the above -captioned and numbered matter with prejudice. A copy

of the proposed Lange " Judgment for Defendants" served on the Guests on September 3, 2014 is
attached hereto as Exhibit A. The proposed Judgment was not filed ofrecord. 

By reference, the Guests hereby incorporate all the Guest objections and all Guest

Opposition set forth in the Guests' September 11, 2014 filed opposition and objection to the
Langes' Cost Bill as if repeated here including all CR 54 (b) objections. 

First, at a minimum, it is not " consistent" with the jury' s verdict that all of the Guests' 
claims in this action are and/or could be — or should be — dismissed with prejudice. Exh. A, 

proposed " Judgment for Defendants", 11. 

Instead as more fully outlined at least in part below, the Lange trial admissions and

stipulations, the Guest v Lange trial evidence, the admitted trial exhibits, the JSE ER 904 filed

GUEST OPPOSITION AND OBJECTION TO DEFENDAN'T' S' Suzanne Guns{ 

PRESENTMENT OF A "FINAL JUDG MENT" AN D/ OR " JUDGMENT' FOR
Christ

Pro Sra
Guest

DEFENDANTS" AND/OR ENTRY OF ANY JUDGMENT IN 8833Main Sail lana

DEFF,NDANTS' FAVOR -2
Gig Harbor, Washington 88335

253} 495- 1244

4817



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Lange document stipulations all in conjunction with the Guests' trial testimony support and
evidence the fact that the Langes are perpetually bound to the Guests as the Guest deck and/ or

deck ` easement' indemnitors under the Lange adopted, admitted and stipulated Lange -Guest
deck indemnity contract in the Guests' favor as " the law of this case". The express and explicit

terms of that indemnity contract — which the Langes admitted at trial bound the Langes to the
Guests as the Guests' indemnitors - 

precludes, prohibits and bars any Lange claim, suit, relief, 

remedy, judgment or recovery against the Guests. 

In addition, admitted trial exhibits, Lange admissions and stipulations at trial through

counsel and otherwise and the Guests' testimony at trial also evidence the fact and " the law of

this case" that the Guests' SR Lot 5 title was and is the Lot 5 statutory warranty deed title that

Fidelity National Title and the Trust and the Coe related parties faxed to the Guests on
November 1, 2004 to review, examine, approve, accept and " sign off on" in exchange for the

Guests Lot 5 purchase money, which the Guests did. See Guest/Court admitted Trial Exhibit 28; 
and RCW 7.28. 070. At a minimum, that Lot 5 title as " the law of this case" alters and/ or

negates the Trust' s CR 54(b) non -final declaratory judgments in this action. 
Also, admissions by the Spinnaker Ridge (" SR") Association, the SR Board and John

Burleigh as counsel for the Association in this action in May 201.3 that the Association is liable

and responsible to the Guests for Lange deck related matters, issues and claims and/ or potentially
or probably is liable and ` at risk', in conjunction with the more recent Association, Board and

Association counsel admissions to the Guests in and/ or related to the Association v. Guest Pierce

County Superior Court lawsuit against the Guests and this lawsuit raise the propriety again of the
Guests' proposed Second Amended Complaint against the Association, the SR Board, individual

GUEST OPPOSITION AND OBJECTION TO DEFENDANTS' Suzanne Gest

PRESENTMENT OF A " FINAL JUDGMENT" AND/OR "JUDGMENT FOR
hr s( 

Proro S

Gest

Se

DEFENDANTS" AND/OR ENTRY OF ANY JUDGMENT IN 6333 Main Sail Lane

DEFENDANTS' FAVOR -3
Gig Harbor. Washington 96535

253) 495- 1244
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Board members and the Langes as SR Trustees and/ or as SR Officers in this action subject to
revival. 

The recent July 2014 post -verdict Association, SR Board and Association counsel
admissions include, but are not limited to, the admission that: 

1) the Guest v. Lange and the Association v, Guest cases and actions are " related"; 
2) 

the Association v. Guest lawsuit would not have been fled against the Guests `'but
for" the Guest v.. Lange action; 

3) the Association lawsuit against the Guests " arose out of the Guest v. Lange lawsuit; 
and

4) the Association, the SR Board. and Association attorney John Burleigh wanted to
resolve the Association v Guest lawsuit and the Guest v. Lange lawsuit together with the Guests. 

See Declaration of Suzanne Guest filed contemporaneously with this Opposition in
support thereof. 

Not all the claims made by the Plaintiffs in this action are or could be dismissed with
prejudice. For example, the Guests' Lange indemnity damages, losses, costs, expenses, and fees
have not been tallied or determined yet and are not yet complete. The more the Guests lose", 
the more the Langes must pay. There is no final judgment in this case yet. Even judgment on

the jury' s verdict in this action is premature. 

Also, the Langes' quiet title counterclaim was not reached at the July 2014 trial. The

Lange quiet title counterclaim or the Guests' Answer, Affirmative Defenses and Prayer for
Relief, damages and any available injunctive relief has not been adjudicated yet. 

GUEST OPPOSITION AND OBJECTION TO DEFENDANTS' 
PRESENTMENT OF A " FINAL JUDGMENT" AND/OR " JUDG1fENT FOR
DEFENDANTS" AND/OR ENTRY OF ANY JUDGMENT IN
DEFENDANTS' FAVOR- 4

MM

Suzanne Guest

Christopher Guest
Pro Se

6833 Mein Sail Lane

Gig Harbor, Washington 98335
253) 495- 1244
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As directed by the Court and agreed upon by Lange and Guest counsel after closing
argument and the evidence closed, a Lange quiet title counterclaim motion should be noted up
for hearing in this court, not yet done. See 9/ 17/ 2014 Guest Declaration. 

The Langes' admissions and stipulations at trial as further outlined in part below as part
of "the law of this case" also impact other non -final orders and/ orjudgments. 

TRIAL ADMISSIONS AND STIPULATIONS

The Guests assert the following specific non-exclusive objections and opposition to the
presentation of any Lange judgment, any Lange purported " final judgment" and/ or the entry of
any Lange judgment against the Guests in this action based on the Langes' fatal trial admissions
and stipulations, the Guests' trial testimony and the admitted trial exhibits. 

1. As above, the Lames' adoQted, admitted and stipulated
at trial that the Langes were the Guests' contract Indemnitors

The Langes — of their own accord - adopted the 1987 ESM recorded Lot 4 owner

indemnity contract that perpetually bound and binds the Langes to the Guests as the Guests' 
Lange and Lot 4 Indemnitors. The Langes admitted and stipulated at trial that the Langes' 

indemnity duties and obligations to the Guests are defined and determined by the 1987 ESM
indemnity contract terms, language and words as evidenced by admitted Trial Exhibit 15. A

true and correct copy of the 1987 ESM recorded indemnity contract is attached hereto as Exhibit
B. 

The indemnity contract speaks for itself and supports judgment in the Guests' favor as a
matter of law including Lange indemnity for the July 2014 trial and any Guest loss, expense, fees
or costs. 

GUEST OPPOSITION AND OBJECTION TO DEFENDANTS' 
PRESENTMENT OF A "FINAL JUDGMENT" AND/OR " JUDGiIMENT FOR
DEFENDANTS" AND/OR ENTRY OF ANY JUDGMENT PI
DEFENDANTS' FAVOR -5

M i e

Suzanne Guest
Christopher Guest

Pry Se

6833 Main Sail Lane
Gig Harbor, Washington 98335

253) 495- 1244
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2. The SR CC& Rs admitted as trial exhibits also require
that the Langes indemnffy the Guests for any damage or
inlury to the Guests' Lot 5 property. 

David Lange admitted at trial that the SR CC& Rs " absolutely" bound him and the
Langes, as well as the SR Architectural Control Committee (" ACC') rules and requlations. 

The 2007 SR CC& Rs admitted by Defendants as Trial Exhibit 27 require that the Langes
who did not challenge the CC& Rs - indemnify the Guests and pay and compensate the Guests

for any damage and/ or injury to the Guests' Lot 5 caused by the Langes. 
The Guests challenged the 2007 SR CC& Rs at trial. Suzanne Guest testified at trial that

I the 2007 SR CC& Rs did not apply to the Guests. 

3. _ The Lan es admitted at trial that the Guests and that Lot 5
were damaged the Landes' actions and/or omissions. 

The Langes admitted at trial that the Guests and that Lot 5 were damaged and injured by
the Langes and their actions and/ or omissions. Specifically, the Langes did not challenge and

therefore admitted and stipulated that the Guests had paid and/or had incurred or would incur

over $40,000.00 in Lange deck related and/ or Guest a Lange attorney fees and related costs and

expenses, and that the Langes' construction of a Lange Lot 4 deck beyond the 1987 ESM

recorded ` easement' boundaries resulted, at a minimum, in a Guest and a Lot 5 related " loss of
value", " Ioss of privacy" and " loss of use". The Langes also did not dispute at trial that the

Guests had paid approximately $ 3, 700 in Guest and Lot 5 " crawl space clean. out" fees and

charges to Guest v. Lange trial witness Dennis Moore related to Lot 5 water damage on the west

side of the Guests' Lot 5 property that was adjacent to the Langes' Lot 4 deck on Lot 5. 

GUEST OPPOSITION AND OBJECTION TO DEFENDANTS' 
PRESENTMENT OF A ` FINAL JUDGMENT" AND/OR "JUDGMENT FOR
DEFENDANTS" AND/OR ENTRY OF ANY JUDGMENT IN
DEFENDANTS' FAVOR- 6

4821

Suzanne Guest

Christopher Guest
Pro Se

6633 Main Sail Lane

Gig Harbor, Washington 98335
2 53) 495. 1244
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4. The Guests — in reality -were the prevailing parties at trial

The Guests established at trial through admitted trial exhibits, the Guests' testimony, 

and the Langes' trial admissions and stipulations as " the law of this case" and as a matter of law
among other facts, matters and issues that: 

No Lange or Lot 4 ` deck easement' was conveyed to the Langes by deed; 
At

The Langes knew when they bought Lot 4 in 1993 that there was no Lot 4
Deck easement or any other Lot 4 easement on Lot 5; 

IN The Spinnaker Ridge (" SR"} Development " original design", 
the SR Development "original footprint" and the SR and SR Lot 4
original plan" was no Lot 4 deck or any other easement on Lot 5; 

The Guests Lot 5 title did not have any Lot 4 or Lange ` deck easement'; 

Nu Dawn Homes Incorporation or Inc. did not own Lot 5; 

Nu Dawn Homes Inc. was not the Spinnaker Ridge Developer; 

Nu Dawn Homes Limited Partnership was the Spinnaker Ridge Developer; 
Nu Dawn Homes Limited Partnership owned Lot 5 along with joint fee
simple Lot 5 title owner SeaFirst Mortgage Corporation; 

Nu Dawn Homes Limited, the SR Developer, and SeaFirst Mortgage
Corp. as the two ( 2) fee simple owners of SR Lot 5 did not grant any Lot 4
owner any deck easement on any part of SR Lot 5; 

The Langes stipulated and admitted at trial that the Langes had a 1987 ESM
recorded valid and enforceable indemnity contract that bound them and that
required that the Langes indemnify the Guests for any Lange use and/ or
utilization of the 1987 ESM recorded document and/ or the use and/or utilization
of any Lange or Lot 4 deck on any part of Lot 5 or any alleged Lange " deck

easement' on Lot 5 according to the terms, the language and the words in the
1987 ESM indemnity contract; 

The 1987 ESM Lange indemnity contract barred, precluded and prohibited the
Langes from making any Lange or any Lot 4 deck or deck usage claims against
the Guests, from filing any Lange or Lot 4 deck related suit against the Guests and
from seeking or obtaining any Lange recovery of any judgment, money, relief
and/ or remedy from and/ or against the Guests as the Guests' indemnitors; 

GUEST OPPOSITION AND OBJECTION TO DEFENDANTS' Suzanne Guest

Christopher Guest
PRESENTMENT OF A " FINAL JUDGMENT" AND/OR " JUDGMENT FOR Pro So

aneDEFENDANTS" AND,'OR ENTRY OF ANY JUDGMENT IN
Gig

saa,, fain sail

togHarboo r, Washington 4535
DEFENDANTS' FAVOR- 7 ( 253) 495- 1244
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Under the 1987 ESM Lange indemnity contract, the Langes also stipulated and
admitted at trial and through counsel that the Langes had and have the duty andthe obligation - and are required by contract - to indemnify, pay, reimburse and/ or
compensate the Guests for any Guest damage, loss, harm, cost, expense, fees
and/ or judgment related to and/ or arising out of any Lange and/ or Lot 4 deck on
any part of Lot 5 and/ or any use and/ or utilization of the 1987 ESM ` easement' 
document and/ or any alleged Lange or Lot 4 owner, deck easement' on Lot 5; 

The Larges knew before the Langes built the Langes' new deck on part of Lot 5
in April 2011 without the Guests' permission, consent or approval. - and over the
Guests' objections - that the 1987 ESM recorded ` easement' document included a
Lange and/ or a Lot 4 owner indemnity contract; 

The Langes abandoned any Lot 4 SR CC& R ` deck encroachment easement' 
claim at trial; 

The Langes relied entirely, completely and solely on the 1987 ESM recorded
Lot 4 owner and Lange purported `deck easement' on Lot 5 at trial as " the
law of this case" as the sole basis and the sole ground for the Langes' 
purported " right" to have a Lange deck on part of Lot 5; 

The Langes admitted at trial that David Lange knew before trial that SR had a Iot
of easement problems and also that the SR Development real property also had a
lot of problems, and also that David Lange as SR President had notified numerous
SR Association. owners at various SR committee meetings before trial that there
were a lot of SR easement problems and a lot of SR real property problems; 

The Langes admitted at trial that they built their new Lot 4 deck in April 2011 on
the Guests' Lot 5 land over the Guests' objections; 

The Langes admitted at trial that the Langes built their new Lot 4 deck on the
Guests' Lot 5 land over the Lot 5 ` easement boundary' identified in the 1987
ESM recorded `easement' document; 

The Langes admitted at trial that there was a Guest and a Lot 5 privacy issue that
existed as a result of the Lange Lot 4 deck on the Guests Lot 5 property and that
was also created by the Langes' April 2011 construction of a Lange Lot 4 deck on
part of Lot 5; 

The Langes admitted at trial that the word " exclusive" was not in the 1987 ESM
deck easement' recorded document. 

GUEST OPPOSITION AND OBJECTION TO DEFENDANTS' Suzanne Guest

Christopher Guest. 
PRESENTMENT OF A " FINAL JUDGMENT" AND/OR " JUDGMENT FOR, pro $ a

DEFENDANTS" AND/OR ENTRY OF ANY JUDGMENT IN 6833 Main sant Lane

Gig Harbor, Washington 98335
DEFENDANTS' FAVOR- 8 ( 2 53) 445- 1244

4823



1

2

3

4

5

6

7

8

9

10

11

12

I3

14

15

16

17

18

19

20

21

22

23

24

25

26

5. The Guests established their RCW 7.28.070 Lot 5 title at trial
with no Lot 4 deck or other easement on Lot 5. 

The Guests established at trial through the court admitted trial exhibits, the Langes' pre- 

trial JSE and trial admissions and stipulations and Suzanne Guest' s trial testimony that the

Guests' title to Lot 5 was the Lot 5 October 28, 2004 statutory warranty deed title that Fidelity
National Title and the ` Trust' faxed to the Guests on. November 1, 2004 to review, examine, 

approve, accept and ' sign off on' in exchange for the Guests' Lot 5 purchase price money, a
RCW 7.28.070 Guest Lot 5 title without any Lot 4 deck or any other Lot 4 or Lange easement on

I Lot 5. 

P Trial Exh. 28; 

The Langes JSE admission and pre- trial, stipulation that the Guests' October 28, 
2004 Lot 5 title was authentic and admissible at trial is on file herein; 

The Langes also admitted at trial that the Guests' October 28, 2004 title to Lot 5
was relevant when the Langes did not object to the admission of P Trial Exh. 28; 

Suzanne Guest trial testimony identifying the Guests' Lot 5 title and the Lot 5
real property that the Guests purchased in 2004; 

RCW 7.28.070. 

6. The Guests' Lot 5 title defeats anan ecovery, remedy, relief
or any judmg_ent in the Langes' favor. 

The Lange admission and stipulation related to the Guests' Lot 5 title - with no Lot 4

owner deck or any Lot 4 owner easement on Lot 5 as depicted on the January 31, 1986 recorded
Spinnaker Ridge Development " final plat" — in addition to the Lange admitted 1987 Lange - 

GUEST OPPOSITION AND OBJECTION TO DEFENDANTS' 
PRESENTMENT OF A " FINAL JUDGMENT" AND/OR " JUDGMENT FOR
DEFENDANTS" AND/OR ENTRY OF ANY JUDGi41ENT IN
DEFENDANTS' FAVOR- 9

M

Suzanne Guest
Christopher Guesi

Pro Se

6833 Main Sail Lane

Gig Harbor, Washington 98335
253) 495- 1244
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Guest indemnity contract and the Lange SR CC& R indemnity and payment contract applicable

to the Langes defeats any Lange judgment, remedy and/or relief against the Guests in this action. 
P Trial Exh. 28; 

P Trial. Exh. 20 ( SR recorded 1986 final plat, no SR Lot 4 easement on SR Lot 5); 

P Trial Exh. 11 ( Lange Lot 4 title documents, SR Plat diagram, no Lot 4 easement
on Lot 5); 

P Trial Exh. 23 ( SR Articles of Incorporation., no SR Assoc. Lot. easements); 

P Trial Exh. 14 ( Jan. 1986 SR Declaration and CC& R, no Assoc. Lot easements);. 

Suzanne Guest trial testimony; and

7. The Guests' Lot 5 title established by the admitted evidence
at trial as " the law of this case" also defeats the Trust' s
claims and the Trust' s non -final CR 54( b) declaratory judgment. 

As above, the Guests' Lot 5 title established by the evidence admitted at trial, the
admitted trial exhibits and the Langes' admissions and stipulations at trial is the " law of this

case" and as " the law of this case" the Guests' Lot 5 title defeats the Trust' s claims in this case

and the Trust' s CR 54(b) non -final declaratory judgment in this case as a matter of law. 
See above; CR 54(b). 

THE LANGES' QUIET TITLE
COUNTERCLAIM AND THE GUESTS' DEFENSES, 

AFFIRMATIVE DEFENSES AND PRAYERS FOR RELIEF, 
DAMAGES AND ANY INJUNCTIVE RELIEF

HAVE NOT BEEN REACHED

GUEST OPPOSITION AND OBJECTION TO DEFENDANTS' 
PRESENTMENT OF A "FINAL JUDGMENT" AND/OR " JUDGMENT FOR
DEFENDANTS" ANDIOR ENTRY OF ANY JUDGMENT IN
DEFENDANTS' FAVOR - 10
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Christopher Guest. 
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8. There was no evidence at trial that the Langes had filed a guiet title
counterclaim against the Guests. 

The Langes did not request affirmative relief in their favor at trial on any Lange
counterclaim or any evidence at trial that the Langes had filed a counterclaim against the Guests. 

The existence of any Lange quiet title claim resided in the Langes' quiet title

counterclaim. That quiet title counterclaim asserting " exclusive" Lange use of the Lange Lot 4
deck on Lot 5 relied entirely on the SR CC& Rs and the Lange CC& R purported " deck

encroachment easement", 
with no affirmative reference to or affirmative reliance on the 1987

recorded ` easement' document evidencing the Langes' knowledge prior to construction of the

Langes Lot 4 deck on Lot 5 in April 2011 and prior to trial that the 1987 document did not create
a Lange Lot 4 ` deck easement'. 

The Langes — for their part - 

explicitly and expressly abandoned the SR CC& Rs and SR

governing documents at the July 2014 Guest v. Lange trial. 

The. Guests are the prevailing parties on the two Lange counterclaims. The Guests' 

December 2012 Answer to the Langes' counterclaims preserved and asserted that some SR decks
and patios are or may be subject to defined easements, not admitting in December 2012 that the

Langes had a deck easement on Lot 5, and expressly denying that any such easements, if any, 
were or are for the sole and `=exclusive" use of the owners of the Iots they may serve. 

Plaintiffs Counterclaim Answer also denied that the Langes' current deck on Lot 5 and
otherwise had been in place since the SR original development, denied all Lange prayers for

relief, and asserted numerous Guest affirmative defenses which entitle the Guests to monetary
and other recovery barring the Langes' claims under the doctrine of "unclean hands", breach of

the Langes' fiduciary duties and obligations to the Guests, contract bar, estoppel, waiver, that
GUEST OPPOSITION AND OBJECTION TO DEFENDANTS' Suzann4 Guest

PRESENTMENT OF A ` FINAL JUDGMENT' AND/OR " JUDGMENT FOR ChristPro SeGuest

DEFENDANTS" AND/OR ENTRY OF ANY JUDGMENT IN 6x33 Ma, n Sait lane

DEFENDANTS' FAVOR- I t Gig Harbor, Washington 98335
253) 496- 1244
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fact that the Langes had not incurred or paid any attorneys fees or costs for the Langes to recover
and the Langes failure to mitigate their damages. 

In Answer to the Langes' quiet title counterclaim, the Guests also asserted the Langes' 
Iidemnity contract as a complete bar to any Lange recovery or judgment against the Guests as

well as the Langes' contract duty and obligation — admitted by the Langes at trial - to indemnity

and insure the Guests from and against any and all harm, loss, damages, costs and expenses
including any attorneys fees and litigation expenses that Plaintiffs incur as a result of the
easement and " contract dispute and claims between Lot 4 and Lot 5". 

Based upon the Guests' Counterclaim Answer and Counterclaim Affirmative Defenses, 
the Guests explicitly and expressly requested: 

payment, reimbursement and compensation for all fees and al l costs and
full [Lange] indemnity to the fullest extent permitted by statute, contract, 
insurance law, common law and/ or equity for Defendants' conduct" 

and

whatever further legal and equitable relief, including injunctive relief, as this
Court finds appropriate under the facts of this case". 

The Guests are entitled to submit, present and adjudicate their indemnity damages and

losses as part of a post -verdict Lange quiet title counterclaim Motion and obtain a monetary
judgment in their favor as well as any available injunctive relief in the Guests' favor. 

THE LANGES' REQUESTED
STATUTORY COST AND FEE AWARD

The Langes requested a statutory award of costs and fees in the amount of $565. 00 in the
Langes' proposed " Judgment for Defendants". 

GUEST OPPOSITIO' vt AND OBJECTION TO DEFENDANTS' 
PRESENTMENT OF A " FINAL JUDGMEN"1" AND/OR " JUDGMENT FOR
DEFENDANTS" AND/OR ENTRY OF ANY JUDGMENT IN
DEFENDANTS' FAVOR- 12
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Plaintiffs' addressed the requested costs and fees in the Guests' September 11, 2014 filed
Opposition and Objection to the Langes' Cost Bill. In reality not only are the Langes not

entitled to recover any costs or fees from the Guests, it is the Guests who are entitled to recover
fees and costs from the Langes as previously indicated and as above. 

DATED this 17th day of September, 2014. 

GUEST OPPOSITION AND OBJECTION TO DEFENDANTS' 
PRESENTMENT OF A " FINIAL JUDGMENT" AND/OR —JUDGMENT FOR
DEFENDANTS" AND/ OR ENTRY OF ANY JUDGMENT .IN
DEFENDANTS' FAVOR- 13

fK
Suzanne Gu st
Christopher Guest. 
Pro Se

6833 Main Sail Lane
Gig Harbor, Washington 98335
253) 495- 1244
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CERTIFICATE OF SERVICE

The undersigned certifies under the penalty of perjury under the laws of the State
of Washington that I am now, and at all times herein mentioned, a citizen of the United
States, a resident of the State of Washington, over the age of eighteen years, andcompetent to be a witness herein. 

On the date set forth below, I caused to be served in the manner indicated below
a copy of the above Guest Opposition and Objection to the Defendants' Presentment ofa " Final Judgment" and " Judgment for the Defendants", the September 17, 2014
Declaration of Suzanne Guest in support of the Guest Opposition and this Certificate of
Service to the parties and to the attorneys identified below in the manner identifiedbelow, 

Former Attornexi- for Defendants Lange on the Lange
Counterclaim' against the Guests courtes

Mr. William T. Lynn (
xx) E -Mail

Ms. Shelly M. Andrew
Gordon Thomas Honeywell, LLP
1201 Pacific Ave., Ste. 2100
P. O. Box 1157
Tacoma, WA 98401- 1157
wlynn@gth- law com;, sandrew th- law.com;, 
fostruske,@gth- l,aw_com; ihoob@L@gth-L[_aw.com

Associated Attorney for Defendants Lange on the defense and/or
Lanae `counterclaim' 

Timothy J. Farley, WSBA 419737 (
xx) E-Mail/ E- ServiceFarley & Dimmock, L. L. C. 

2012 34th Street
P. O. Box 28

Everett, WA 98206-0028
Efarie far_ leydimmock. com

AttorM_ for Christopher and Suzanne Guest on Lanae

Counterclaim Associated with Christopher and Suzanne Guest
David S. Cottnair (

xx) E- Mail/ E-ServiceMerrick, Hofstedt & Lindsey P. S
3101 Western Ave, Suite 200
Seattle, WA 98121

GUEST OPPOSITION AND OBJECTION TO DEFENDANTS' 
PRESENTMENT OF A " FINAL JUDGMENT' AND/OR " JUDGI4IENT FOR
DEFENDANTS" AND/ OR ENTRY OF ANY JUDGMENT IN
DEFENDANTS' FAVOR- 14

M• 

Suzanne Guest

Christopher Guest

Pro Se

8833 Main Sail Lane

Gig Harbor, Washington 98335
253) 495- 1244
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Attorney, for The Coe Family _Trust, Trustee Michael Coe, 
Counterclaimants. Third -Party Defendants. Cross -Claimants
and Thirdparty Trust, Michael Coe, Carol Coe. Carol Ann White
and John L. White, Michael Cox, Marilyn LaBarbara et al

Patrick McKenna

Betsy A. Gillaspy xx } E-Mail/ E- Service
Salmi & Rhode, PLLC

821 Kirkland Avenue Suite 200
Kirkland, WA 98033

pmckenna@gillaspyrhode.com; bgillaspy@gillaspyrhode.com

Appellate and Association Trial Court Attorney for David Lange
and Karen Lange

Irene Hecht
xx } E- Mail/ E- Service

Keller Rohrback

1201 Third Avenue, Suite 3200
Seattle, WA 98101- 3052

ihecILt@-kellerohrback.com

Barbara Creely (assistant to Ms. Hecht) 
bcreely@kellerrohrback.com

I declare under penalty of perjury under the laws of the State of Washington that16 the foregoing is true and correct. 

17

EXECUTED this17th day of September, 2014, at Gig Harbor, Washington. 
18

19
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Suzanne. Guest

GUEST OPPOSITION AND OBJECTION TO DEFENDANTS' 
PRESENTMENT OF A " FINAL JUDG1vfEN' I-' AND/OR " JUDGMENT FOR
DEFENDANTS" AND/OR ENTRY OF ANY JUDGMENT IN
DEFENDANTS' FAVOR- 15

M W E

Suzanne Guest

Christopher Guest

Pro So

8933 Main Sail Lane

Gig Harbor, Washington 98335
253) 495- 1244
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The Honorable Stanley J. Rumbaugh

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR PIERCE COUNTY

CHRISTOPHER GUEST and SUZANNE
GUEST, husband and. wife, 

Plaintiffs, 

V. 

DAVID LANGE and KAREN LANGE, 
2usband and wife, and the marital
ommunity comprised thereof, 

Defendants. 

NO, 11- 2- 16364- 0

JUDGMENT FOR DEFENDANTS

This matter was tried by a jury of twelve from July 8, 2014 to July 16, 2014, the Honorable
Stanley J. Rumbaugh presiding. Plaintiffs Christopher Guest and Suzanne Guest appeared pro se and
through their attomey of record, David S. Cottnair. Defendants appeared through their attorney of
record, Timothy J. Farley. 

The parties presented evidence and testimony to the jury and on July 16, 2014, the jury returned
a verdict in favor ofdefendants on all of the claims asserted by plaintiff's against defendants. A copy
of the jury' s verdict is attached as Exhibit A. 

Consistent with the jury' s verdict, the Court enters judgment as follows: 
I. All claims made by plaintiffs Guest in this action are dismissed with prejudice. 

IUDGMENT FOR DEFENDANTS - 1

4832

Farley & DimmocA3 .GLC
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P.O. Box28
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Tel ( 425) 339-.1323
Fax ( 429) 339-7327



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2. Defendants are awarded judgment on their claim for quieting title to exclusively use, 

maintain, repair, and replace the deck serving their property as it now exists against any
claim ofthe plaintiffs. 

3. Defendants are awarded statutory costs and attorney' s fees of $565. 00. 

Dated this day of September, 2014. 

PRESENTED BY: 

FARL,E'Y &-DfNIMOCK, LLC

Timothy F

Attorne for
WSBA # 18737

ndants Lange

COPY RECEIVED: 

MERRICK, HOFSTEDT & LINDSEY, P.S. 

David S. Cottnair, WSBA 428206
Attorneys for Plaintiffs on Counterclaim

Christopher Guest, Pro Se Plaintiff

JUDGMENT FOR DEFENDANTS - 2

4833

The Honorable Stanley J. Rumbaugh

Suzanne Guest, Pro Se Plaintiff

Farley & Dimmock, LLC

20123416 Street

P.O. Box 28

Everett, WA 98206-0028
Tel.- (425) 339-1323

Fax. ( 429) 3391327
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CERTIFICATE OF SERVICE

I certify under penalty of perjury under the laws of the State of Washington that I caused a copy

of the foregoing Judgment for Defendants to be served on the following person(s) identified below on

September 3, 2014 via E-mail and U.S. Mail: 

Suzanne and. Christopher Guest David S. Cottnair
6833 Main Sail Lane Merrick, Hofstedt & Lindsey, P. S. 
Gig Harbor, WA 98335 3101 Western Avenue Ste. 200
E-mail: emm.al g-(F)aol. com Seattle, WA 981.21
Pro Se Plaintiffs E-mail: dcottn.air@tLnhiseattle.com

Attorney for Plaintiffs on Counterclaim

Dated this
3

day of September, 2014. 

JUDGMENT FOR DEFENDANTS - 3
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3efendants Lange

Farley & Dimmock, LLC

2012341h Street

P.D. Box 28

Everett, WA 98205 0028

Tel- (423) 339-1323
Fax: ( 425) 339-1327
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SUPERIOR COURT OF WASHINGTON IN AND FOR. PIERCE COUNTY

CHRISTOPHER GUEST and SUZANNE ) , 
GUEST, husband and wife, ) 

Plaintiffs, 

V. 

DAVID LANGE and KAREN LANGE, 

husband and wife, and the marital community
comprised thereof, 

Defendants. 

NO. 11- 2- 16364- 0 - 

SPECIAL VERDICT FORM

We, the jury, answer the questions submitted by the court as follows: 

QUESTION 1: Did defendants breach a contract with the plaintiffs not to build their deck in an
area where it had previously existed? 

ANSWER,- TIC)_ ( Write "yes" or "no") 

INSTRUCTION: Ifyou annvered "nu" to Question'] still answer Question 2. Ifyou answered
yes" to Question 1, answer Question 2 and 3.) 

QUESTION 2: Did defendants Lange breach their covenant of good faith and fair dealing with
the Guests? 

ANSWER: nQ ( Write "yes" or "no") 

INSTRUCTION. Ifyou answered "yes" to Question 2, answer' Question 3) 

QUESTION NO. 3: What is the total amount of the plaintiffs' damages as to plaintiffs' breach
of contract and/or covenant of good fait fair dealing claim? 

ANSWER: S

I

EXHIBIT

4835

F, 



SI QUESTION NO. 4: Is the deck as presently constructed trespassing on the Guests' Lot 50
property`? 

J

ANSWER: VA ( Write "yes" or " no) 

INSTRUCTION: Ifyou answered " no" to Question 4, sign this verdict form. Ifyou answered
Yes" to Question S, answer Question S. 

QUESTION 5: What, is the total amount of the plaintiffs' damages as to plaintiffs' trespass
claim? 

ANSWER: $ 

Dated this _ day ofJuly, 2014. 

Presiding Juror

2
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NO: 11- 2-16304-0

The Honorable Stanley J. Rumbaugh

SUPERIOR. COURT OF WASHINGTON IN AND FOR PIERCE COUNTY
CHRISTOPHER GUEST and SUZANNE ) 
GUEST, husband and wife, 

Plaintiffs, 

V. 

DAVID LANGE and KAREN LANGE, 
husband and wife, and the marital community
comprised thereof, 

Defendants. 

THE COE FAMILY TRUST and Trustee } 
Michael Coe, ) 

Interveners, ) 

V. ) 

CHRISTOPHER GUEST and SUZANNE ) 
GUEST, husband and wife, } 

Respondents. ) 

CHRISTOPHER GUEST and SUZANNE
GUEST. husband and wife } 

NO. 11- 2- 16364- 0

DECLARATION OF SUZANNE
GUEST

IN SUPPORT OF GUEST OPPOSITION
TO LANGE PRESENTMENT OF
JUDGMENT AND ANY ENTRY OF
JUDGMENT IN DEFENDANTS' 
FAVOR

DECLARATION OF SUZANNE GUEST IN SUPPORT OF GUEST
OPPOSITION TO, LANGE PRE, SENTMENT OF JUDGMENT AND/OR
ENTRY OF ANY JUDGMENT IN DEFENDANTS' FAVOR L - I

H - A

Suzanne Guest

Christopher Guest

Pro Se

6633 Main Sail Lana

Gig Harbor, Washington 46335
2 53) 495- 1244
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Third -Party Plaintiffs, ) 

V. ) 

MICHAEL COE and CAROL COE, ) 
individually and as husband and wife and the ) 
marital community thereof, and CAROL ANN ) 
WHITE and JOHN L. WHITE, individually ) 
and as wife and husband and the marital ) 
community thereof, ) 

Third -Party Defendants. 

I, Suzanne Guest, declare, certify and testify that the following facts and statements are

Itrue and correct and are based on my personal knowledge under the perjury laws of the State of
Washington. 

1- I am a party in the above -captioned action. 

2. I am over the age of 18, am competent to declare, certify and testify, and do so herein
based on my personal knowledge. 

3. I certify that all facts and any and all statements regarding party admissions contained

in the Guest Opposition and Objection to the Langes' Presentation of Judgment and/ or any entry
of judgment in the Langes favor are true and correct including but not limited to the July 2014
post -verdict Association, Spinnaker Ridge Board and Attorney John Burleigh admissions

identified on Guest Opposition page 4. 

4. At the close of the evidence after closing argument, David Cottnair notified the Court

in my presence in open court that the Langes' quiet title counterclaim had not been reached at the

July 2014 Gayest v. Lange trial. The Court indicated that the parties and attorneys should note the

counterclaim up for a motion and hearing. Lange counsel agreed to this procedure. 

DECLARATION OF SUZANNE GUEST IN SUPPORT OF GUEST Suzanne Guest

OPPOSITION TOLANGE.PRESENTMENT OFJUDGMENTAND/ OR
chr. 

Pro S

cueNr

Pro Se
F,NTRY OF ANY JUDGMENT IN DEFENDANTS' FAVOR L - 2 6633 gain Sail Lane

Gig Harbor, Washington 96335
253) 495- 1244
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DATED and EXECUTED this 11`
h

day of September, 2014 at Gig Harbor, Washington. 

Suzanne Guest

DECLARATION OF SUZANNE GUEST IN SUPPORT OF GUEST
OPPOSITION TO LANGE PRESENTMENT OF JUDGMENT AND/ OR
ENTRY OF ANY JUDGMENT Ni DEFENDANTS' FAVOR L - 3

I - • 

Suzanne Guest
Christopher Guest

Pro Se

6833 Main Sail Lane
Gig Harbor, Washington 98335

2 53) 495. 1244
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KEVIN STOC

COUNTY CLEFIK

NO: 11- 2- 16364-0

The Honorable Stanley J. Rumbaugh

SUPERIOR COURT OF WASHINGTON IN AND FOR PIERCE COUNTY

CHRISTOPHER GUEST and SUZANNE } 
GUEST, husband and wife, ) 

Plaintiffs, 

V. 

DAVID LANGE and KAREN LANGE, 

husband and wife, and the marital community
comprised thereof, 

Defendants. 

THE COE FAMILY TRUST and Trustee
Michael Coe, 

Interveners, 

V. 

CHRISTOPHER GUEST and SUZANNE
GUEST, husband and wife, 

Respondents. 

i

NO. 11- 2- 16364- 0

ERRATA

MISSING EXHIBIT B

GUEST SEPTEMBER 17, 2014
OPPOSITION AND OBJECTION
TO LANGE PRESENTMENT OF.. 
JUDGMENT AND/OR ENTRY OF
JUDGMENT IN LANGES' FAVOR

ERRATA — MISSING EXHIBIT B TO GUEST SEPTEMBER 17, 3014

OPPOSITION AND OBJECTION TO LANGE PRESENTATION OF

JUDGMENT AND/ OR ANY ENTRY OF JU'DGNIENT IN LANGES' 

FAVOR - I

f.. e

Suzanne Guest

Christopher Guest

Pro Se

5833 41atn SailLane

Gig Harbor, Washington 98335
253) 495- 1244
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CHRISTOPHER GUEST and SUZANNE
GUEST, husband and wife, 

Third -Party Plaintiffs, 

V. 

MICHAEL COE and CAROL COE, ) 
individually and as husband and wife and the } 
marital community thereof, and CAROL ANN } 
WHITE and JOHN L. WHITE, individually } 
and as wife and husband and the marital
community thereof, 

Third -Party Defendants. 

Attached hereto is the inadvertently missing Exhibit B, admitted Guest v. Lange Trial

Exhibit 15, referred to on page 5, lines 20-21, of the Guests' September 17, 2014 Opposition to

the Langes' presentation of a " Final Judgment" and a " Judgment for Defendants". By and

through this Errata, reference, attachment and incorporation, the Guests hereby incorporate the

attached Exhibit B as if it had. been attached to the original September 17, 2014 filing. 

DATED this 18th day of September, 2014. 

ERRATA - MISSING EXHIBIT B TO GUEST SEPTEMBER 17, 20I4
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Suzanne Guest t4t-: 

Christopher Guest
Pro Se
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Gig Harbor, Washington 98335
253) 495- 1244
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CERTIFICATE OF SERVICE

The undersigned certifies under the penalty of perjury under the laws of the State
of Washington that I am now, and at all times herein mentioned, a citizen of the United
States, a resident of the State of Washington, over the age of eighteen years, and
competent to be a witness herein. 

On the dates set forth below, I caused to be served in the manner indicated
below a copy of this September 17, 2014 Guest Errata with attached Exhibit B along
with this Certificate of Service to the parties and to the attorneys identified below in the
manner identified below, 

Former Attorneys for Defendants Lange on the Lange

Counterclaim' against the Guests (courtesy) 
Mr. William T. Lynn xx) E -Mail

Ms. Shelly M. Andrew
Gordon Thomas Honeywell, LLP

1201 Pacific Ave., Ste. 2100

P. O. Box 1157

Tacoma, WA 98401- 1157

wlyn)R-a@9th- law.comp............... ._....---.............-..........,..... 
fostruske a gth- lawcom; ihoober gth- law.com

Associated Attorney for Defendants Lange an the defense and/or
Lange ' counterclaim' 

Timothy J. Farley, WSBA #19737 xx) E-Mail/ E- Service

Farley & Dimmock, L. L.C. 

2012 34th Street

P. O. Box 28

Everett, WA 98206-0028

tifarley _ farleydimmock.com

Attorney, for Christopher and Suzanne Guest on Lange

xx) E- Mail/ E- Service

Counterclaim Associated with Christopher and Suzanne Guest

David S. Cottnair

Merrick, Hofstedt & Lindsey RS
3101 Western Ave, Suite 200

Seattle, WA 98121

dcottnair . mhlseattle.com

ERRATA- MISSING EXHIBIT B TO GUEST SEPTEIVIBER 17. 2014

OPPOSITION AND OBJECTION TO LANGE PRESENTATION OF

JUDGMENT AND/OR ANY ENTRY OF JUDGMENT IN LANGES' 

FAVOR - 3

MM

Suzanne Guest

Christopher Guesl

Pro Se

6833 Main Sail lane

Gig Harbor, 

in

98335

253) 4954244
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Attorney for The Coe Family Trust, Trustee Michael Coe, 
Counterclaimants, Third -Party Defendants, Cross -Claimants
and Thirdparty Trust, Michael Coe Carol Coe,_ Carol Ann White
and John L. White, Michael Cox, Marilyn LaBarbara et al

Patrick McKenna

Betsy A. Gillaspy
Salmi & Rhode, PLLC

821 Kirkland Avenue Suite 200
Kirkland, WA 98033

pmckenna@gillaspyrhode.com; bgillaspy@gillaspyrhode.com

Appellate and Association Trial Court Attorney for David Lange
and Karen Lange

Irene Hecht

Keller Rohrback

1201 Third Avenue, Suite 3200
Seattle, WA 98101- 3052

ihecht@.kelterohrback.com

Barbara Creely (assistant to Ms. Hecht) 
bcreely@kellerrohrback.com

xx ) I E- Mail/ E-Service

xx ) I E-Mail/ E- Service

I declare under penalty of perjury under the laws of the State of Washington that
the foregoing is true and correct. 

EXECUTED this 18th day of September, 2014, at Gig Harbor, Washington. 

Suzanne Guest

ERRATA - MISSING EXHIBIT B TO GUEST SEPTEMBER 17, 2014
OPPOSITION AND OBJECTION TO LANGE PRESENTATION OF
JUDGMENT AND/OR ANY ENTRY OF JHDGMENT IN LANGES' 
FAVOR - 4

MR

Suzanne Guest

Christopher Guest

Pro Se

6633 Main Sail Lana

Gig Harbor, Washington 96335
253) 495- 1244
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The Honorable Stanley J. R
Trial Date: Jul

DEPT. 18 N

N OPEN COURT

JUL 10 2014

Pierce county Clerk

SUPERIOR COURT OF WASHINGTON IN AND FOR PIERCE COUNTY

CHRISTOPHER GUEST and SUZANNE
GUEST, husband and wife, 

Plaintiffs, 

V. 

NO. 11- 2- 16364-0

DAVID LANGE and KAREN LANGE, 

husband and wife, and the marital community
comprised thereof, 

Defendants. 

THE COE FAMILY TRUST and Trustee ) 
Michael Coe, ) 

Interveners, ) 

V, } 

CHRISTOPHER GUEST and SUZANNE } 
GUEST, husband and wife, } 

Respondents. } 

CHRISTOPHER GUEST and SUZANNE ) 
GUEST, husband and wife, ) 

Third -Party Plaintiffs, ) 

V. ) 

MICHAEL COE and CAROL COE, ) 

individually and as husband and wife and the ) 
marital community thereof, and CAROL ANN ) 
WHITE and JOHN L. WHITE, individually } 
and as wife and husband and the marital ) 

ME



community thereof, ) 

1 Third -Party Defendants. } 

PLAINTIFF' S PROPOSED JURY INSTRUCTIONS

l4

DATED this day of July, 2014. 

MERRICK, HHOFSTEDT & LINDSEY, P. S. 

By
David S. Cottnair, WSBA #28206

Of Attorneys for Plaintiff

DATED this I A
day of July, 2014. 

By: ---- 

DATED this day of July, 2014

Suzanne Guest, Pro Se and also

Associated with the Merrick Law Firm

on the Lange `Counterclaim' (. aha tu-6u Axa

By: a-6 Zal, 
Cluistopher Guest, Pro Se and also

Associated with the Merrick Law Firm

on the Lange `Counterclaim' ( WfA V t+;, a, e9
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INSTRUCTION NO. _ 
i

CONSIDERATION

If you find that the Guests, in return for a Lange promise did anything legal which they

were not bound to do, or refrained from doing anything that they had a right to do, whether there

is actual loss or detriment to the Guests or actual benefit to the Langes or not, then there was

ria consideration. 

WPI 301. 04; Browning v. Johnson 70 Wn.2d 145, 422 P.2d 314 ( 1967) 

4619



f, INSTRUCTION NO. 

IMPLIED DUTY OF GOOD FAITH AND FAIR DEALING

A duty of good faith and fair dealing is implied in every contract. This duty requires the

parties to cooperate with each other so that each may obtain the full benefit of performance. 

4..i
However, this duty does not require a party to accept a material change in the terms of its

j
contract. 

WPI 302. 11

4621
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J! 11- 2- 16364- 0 42966451 CTINJY 07- 23- 14

FILED \ 

DEPT. 18

IN OPEN LOUR' 

JUL 15. 2014

Pierce County Clerk

DEPUTY/ 

IN THE SUPERIOR COURT OF WASHINGTON, COUNTY OF PIERCE

CHRISTOPHER GUEST, et al. 

Plaintiffs, 

VS. 

DAVID LANGE, et al. 

Defendants. 

Cause No. 11- 2- 16364- 0

COURT' S INSTRUCTIONS TO THE JURY

Dated this
15t1i

day of July, 2014. 

4736
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INSTRUCTION NO._!7

If you find that plaintiffs justifiably relied on defendants' promise not to build a new deck

in the area identified in the patio or deck easement, then there was consideration. 

4
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i Instruction No. 

The court has determined as a matter of law that defendants had the right to

rebuild in, and occupy, the area described in the Patio or Deck Easement recorded under

N Pierce County Auditor Document Number 8704290509. 
r: • 

4
H

I,Z•.j

4755
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PROPOSa

SUBDI' ISION ORBINANCL

OF TM TOWN OF GIG HARBOR

NOTE

1. The section and subsection numbers should be changed to be in accord
with the usual numbering sequence in local ordinances. 

2. Lot sizes should reflect the availability of water and sewmrage
facilities as controlled by the zoning ordinance. 

DMI -;0B R 5. M5

0onmating Services Corporation
1.602 Tower Building

Seat; le, Washington 98101

O
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3UBDIbISIONd ORDINANCE

OF THS TOWN OF GIG j':ii..rM)R

An ordinance providing rules and regulations for the municipal
approval of the partitioning of land into platted subdivisions
prescribing standards for the desi€n, layout and developmtrnt
there -of; providing procedure for raun.icipal approval or dis- 
approval thereof; providing for the granting of variations and
exceptions thereto; providing a penalty for the violation thereof; 
and repealing all other ordinances in conflict therewith. 

H;; IT ORDAIN -0 BY the Council of the Town of Gig Flarbot•: 

Title

1. 0
This ordinance shall hereafter be known as the . ubdivision Ordinance

for the Town of Gig Harbor. 

2. 0 Definitions

2. 1 Comprehensive flan

The Comprehensive Plan, or portions thereof, consists of `. hose

coordinated plans in preparation or Which have been prepared by
the Plaiming Commission for the physical development of the
municipalityt or any plans, being portions of the comprehensive pian, 
prepared for the physical development of such rcunicipality, that

designate, among other thin€.s, plans and programs to encoura- e
the most appropriate use of land, a -rid lessen congestion throufhout
the municipality, in tFe interest of public health and welfare. 

2. 2 Dedication

Dedication is the deliberate appropriation of land or riL:hts in
land by its owner for any general and public use, reserving to
himself no other rights than such as are compatible with the full

exert.ise and enjoyment of the public use to which the property had
been devoted. 

2. 3 F: nal Plat

Fiaal plat is the plan of the subdivision plat, or any portions
thereof prepared for' filing of record by the Count, Auditor, and

containing those elements and requirements set forth in ' section 8
of this ordinance. After the County Auditor has filed for record
the final plat, it shall thereafter be known as an authorized
subdivision plat. 

2. 4 Official Daps

Official ;caps are those official maps or map, or portions thereof, 

adopted by ordinance by th. Council as provided in Ch. 44, Sec. 6, Laws, 

1935, as amended ( ROW 35. 63. 110). 

1- 
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2. 5 Planning Commission

The Planning Com.. -fission shall be that Commission established by
the Coiaiail of the Town of Gig Harbor as provided in Ch. 
Laws, 1935, as amended ( Ch. 35. 63, RC14). 

2. 6 PreliminarZ Plat

A Preliminary subdivision plat is a preliminary plan of the
su.6division plat, containing the elements and requirements
as set forth in section 5 hereof. 

2. 7 Subdivider

A si,bdivider is any person, firm or corporation proposing to
make, or having made, a subdivision plat. 

2. 8 Subdivision or Plat

A subdivision plat is an area of land, which has been divided
into lots or tracts of land and must include a. map, or maps
related thereto, for the purpose, whetter immediate or future, 
of transfer of ownership. 

2. 9 Tentative Approval

Tentative approval is the official approval given to the proposed
preliminary subdivision plat, or dedication by the PlanrUng Comni.ssion, 
and the Town Gouncil, meeting in regular session. 

2. 10 Final Ipproval

Final approval is the final official approval given by the Planning
Cozwdss,. on and the ToAm Council on the Final subdivision plat, 
or dedication or portionthereof that has previously received
tentative approval. 

3. 4 Regulation of Land Development

No person, firm or corporation may alter or revise the boundary
lines of any property or partition, or divide for separate

ownership any land, or proposing to r.a,ke, or having made a
plat or subdivision of land containing four or more lots, plats, 

or tracts, or proposing to make or haveing made a plat or
subdivision containing a dedication of any part thereof as a
public street or highway, or shall enter into any contract for the
sale of, or shall offer to sell said subdivision, or plat, or

any part thereof until there has been obtained from the Planning
Commission final approval of the subdivision plat, or dedication

in accordance with the prescribed rules and regulations contained Y-Crein. 

4. 0 Procedure

4. 1 Preli.minar: Review

The subdivider, his engineer and/ or land si: rveyor, while the
proposed plats subdivision, or dedicatLon is in sketch form
shall consult . with the planning commission, for the purpose of

2- 
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ascertaining the requirements of 8fficial kaps or any portions
thereof, and obtaining any explanation. of the rules and

regulations herein contained as may be necessary and related to
the ; proposed plat, subdivision, or dedication. 

4. 2 Preparation of the Proposed Plat

The subdivider shall employ a licensed professional land surveyor
to prepare the , proposed plat in accordance with `. t: e requirements

of Section 5 hireof. 

4. 3 Tontative Approval

li. 3. 1 Four copies ofall data constituting the proposed plat shall
be submitted to the Town Clerk to W, -,r with an. applicat .on
for tentative approval. 

4. 3. 2 Fees

The application for tentative approval of a pvoposed subdivision
plat shall be accompanied by a fee in the amount of $5. 00 for each
lot to be created up to a i:w-ximum of $125. 00 per subdivision. 

4. 3. 3 The Tovm Clerk will affix to tt'e application for tentative approval
of a proposed subdivision plat a file number and the date it is

received. 

4. 3. 4 The Town Clerk will transmit one copy of the proposed plat to i. he
town engineer for recommendations regarding the proposed subdivision
plat or dedication, and transmit one copy to the Planning Comrission, 
one copy to the :: ounty Health C?fficer, and retain in a file one

copy for public reference. 

4. 3. 5 The TownC.ineer, and other interest$d Town department heads within. 
the scope of their municipal functions shall submit their recommend- 
ations regarding the proposed subdivision plat, or dedication to

the Planning Commission within a period of three weeks from } ha dar
the ToVm Clark receives the application for its approtial. 

4. 3. 6 Notice of public hearing on tYe proposed subdivision plat, or

dedication shall consist of at least three copies of ti!e no+iee of ti -e

hearinzJ posted in conspicuous places, on or adjacent to the land
proposed to be platted, in which the time and place of such hearing
is clearly indicated, all of which shall be posted not less than
seven days prior to the hearing: amd the announcement of public

hearing shall be submitted by registered or certified mail not less
than seven nays prior to the time of the public hearing to the owners
of record of all contiguous properties to the proposed subdivision
plat, or dedicat. on. Notice of each such public hearing shall he given
in accordance with Ch. 21.6, Laws, 1935, , tate of : tashingtcn. 

MM
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4. 3. 7 The Planning Commission and Town Council will either tentatively
a.,prove or disapprove tte proposed subdivision plat, or dedication
within a period of 60 da.! s after the Town. ;; Lark has received the
application. A certificate of approval or disapproval shall be
forwarded to the subdivider and eacb of the cminicipal officers

that received a copy of the proposed subdivision plat, or dedication. 
Tentative approval shall be effective for a period of one year. An

extenstion of one ; year may be granted by the Planning Commission upon
the application of the subdivider. 

4. 4 Installation of Improvements

4. 4. 1 Wher. the proposed subdivision plat is approved b: the Planning Commssion
the subdivider, before requesting f.nal approval, shall elect by a
written statement to carry out minimum improvements in accordance
with the provisions of :vection 7 herein contained by either of tt.: 
following methods or by a combination of these snett.ods: 

4. 4. 2 By furnishing the Town of (:i.g Harbor wit -1,, a subdivision plat bond, 
in which assurance is given the Town that the installat=ion of tie
minimum improvements will be made within one ? ear from the date of
final a,. proval and that such improvement will be carried out as
provided in Section 7. 0. The amount of the subdivision plat bond

shall be determined by the Town Engineer. All legal costs incurred

by tyle Tovm to enforce tion of site improvements shall be
borne b, trite skbdivider;_ become a lien against # Ye property, 

4. 4. 3 By actually installing the irnum improvements in accordance with tt

provisions of Section 7. 

4. 5 Final Approval

4. 5. 1 After completion of all improvements or complying with the requirements
set forth in 4.. 4.. 2, the subdivider shall submit the original and four

copies of his final, subdivision plat to the Town Clerk with a request

for final. approval to, -ether with the required fee as specified in

14.. 3. 2. 

4. 5. 2 The Tov.n Clerk will forward the subdivision plat to the Torrn Engineer who will

check it for completeness and accuracy and indicate his satisfaction by
affixing his signature and seal thereto and forward the subdivision plat
to tPe Planning Commission. 

4. 5. 3 The Plannin€ Coirmi.ssion shall hold a public meeting to consider final
approval within 30 days of the date of request. 

4. 5. 4 The Planning Commission and the Town Council shall grant final a,-proval
after ascertaining that all requirements of these regulations and
any other requirements specified b- the Planning Commission and the Town
Council have been met.. 

4. 5. 5 The final subdivision plat shall then be submitted b- the Town " 71erk to

the Town Treasurer who shall affix his signature thereto after all

town assessments on the property being platted have been paid.. 

4- 
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4. 5. 6 The Town Clerk shall transmit the approved plat to the following
officials: 

4. 5. 6. 1 One copy to the Count? Assessor for the segregation of taxes and
assessments. 

4. 5. 6. 2 The original to t1 e Count,,- Treasurer for endorsea.ent of the
Treasurer' s Certificate. 

4. 5. 6. 3 The original to the Count- Auditor for filing for reccrd. Also the

platter shall pai• the filing fees stipulated by the Count: Aud.Ltz)r. 

4. 5. 6. 4 One copy to the Planning Comission. 

4. 5. 6. 5 One copy shall be retained by the Town Clark and the same to be
placed in a file available to the public. 

4. 5. 6. 6 After the final plat has been filed for record by the County Auditor
it sball be known as an authorized plat, subdivision, or dedication of
the land as provided in Ch. 186, Sec. 7, Laws, 1937 as hereafter
amended ( RCW 58. 16. 060). 

5. 0 iieggirements of the Preliminar• Plat

5. 1 General Re .. iremwnts

5. 1. 1 Tyle preliminary irbdiv} stun plat shall be prepared by a iicerse4j, pro- 
fessions.•'. f"bbVW r" land surveyor in accordance with the rt:gUre- 
ments estao.Lk:: ilea Lureia. 

5. 1. 2 The maps, drawings and data of the preliminary subdivision plat shall
be of size 18 inches by 2h inches. 

5. 1. 3 All maps shall show tie date, scale and the direction of true north, 
referenced to ZJhshington lambert Grid, NortY Zone. 

5. 1. 4 The nap- of the prelirdnary subdivision plat shill be draVm to a scale
50 feet to f:he inch. 

5. 1. 5 Any of the following specified maps may be combined in any wa • wticl

will c ' early show the information rec-Ured. 

5., 2 Specif is IL-9 irements

The proposed Subdivis.,on plat, shall contain the following informati.:m. 

5. 2. 1 Identificat, on aryl Descriation

5. 2. 1. 1 Proposed. nama of the plat. 

5. 2. 1. 2 Narze and. address of the develop4r. 
c

lan5.2. 1. 3 Name, address and seal of registered
r 0,14/ OWI

surveyor who

prepared t.hi: plat drawings. 

5_ 
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5. 2. 1. 4 Location of the land to be platted by Section} TownsYip and Range
and legal description as shown in the records of the Count- Auditor

of pierce Co nty. 

5. 2. 1. 5 Wo name streets shall duplicate others, within eit,. 

5. 2. 1. 6 Land use classification as established by zoning ordinances. 

5. 2. 2 Delineation of ixisting Conditions

5. 2. 2. 1 A vicinity map drawn to a scala of four hundred ( 4Cb) feet to the

inch showing the tract to be subdivided, the proposed streets and

adjacent and existing connact ng streets. 

5. 2. 2. 2 A map showing the relative l.acation of all lots and tracts contigucus
to the proposed subdivision plat and the names and addresses of ' he

owners of these lots and tracts as showy by the rec-,rd oft,'e Auditnr
of t r.e C u ty. 

lection Subdivision

5. 2. 2. 3 A roap showing existing monuments of record which will be used in the
plat survey. 

5. 2. 2. 4 A map shallbe prepared showing topography with contour intervals of
five feet or less, referenced to the United States Coast and Geodetic

Survey Dat i:m. 

5. 2. 2. 5 A r,ap showing existing easements within the tract. 

5. 2. 2. 6 A trap showing the outline of all existing buildings within tYe tract
and their relationship to proposed lot linea. 

5. 2. 3 Delineation of Proposed Conditions

5. 2. 3. 1 Layout and dimensions of lots with each lot identified by number or
by number and block. 

5. 2. 3. 2 Indication of alI land areas to be used for purposes oth4r than
residen ial building sites. The nature, conditions and limitations
of such uses shall be indicated. 

5. 2. 3. 3 Permanent cased survey monirents shall be indicated as specified b.-.- 
thethe Town .! n neer. 

5. 2. 3. 4 Layout and dimensions and - profiles of proposed streets, alleys, 

footpaths ani easezzants. 

5. 2. 3. 5 Otorm water drainage system. 

5. 3 Water : 3ystere

5. 3. 1 Applicat_on for tentative approval shall be accompanied by written
evidence from tke appropriate water utility that water is available
and wi.11 be furnished to serve the proposed water distributior. system. 

5. 3. 2 A diagram shall be prepared shoring . he proposers water distrihlit- on

system. Fire hydrants shall be located at 600 foot intervals as

measured along streets or easements for vehicular traffic. 

10
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5. 4 Sewer ; vstem

5. 4. 1 ApplicatLon for tentative approval shall be accompanied by written
evidence fr= the appropriate sewer utility that tYe proposed subdivision
will be served by such sewer district - if such sewer utility exists. 

5. 4, 2 If a public sewer main is not within 800 feet of th:: proposed

subdivision or if connection to a public sewer is im• ossible, as

certified by a letter from the sawar utility, a letter from the

county health officer is required indicating that septic tanks
or oth._r methods of handling wastes can be installed on the
proposed siubdivision, , ithout adverse effect on water si.nply or

health of the residents of the area. 

5. 4. 3 A diagram shall be prepared .showing the proposed sewage disposal
system. 

6. 0 Ganeral Principles of Design and l+ini.mum he- 
quirements for the Layout of :5ubdi . visions

6. 0. 1 In the planning of a subdivision plat the subdivider shall .-trepare ris
proposed plat in conformance with the follov.ing provisions: 

6. 1 Provisions of the Conjorehen:sive Plan

6. 1. 1 The = proposed subdivision shall provide for such requirements c,.ntained
in o' fieial plans or portions t}:ereof and develop-a; nt _glans fox, the

Town of Oig Earb:: r. 

6. 1.. 2 The s..brlivider stall make available .for public acquis i.`:.ion s.. ch lands
in the area to be s:.,bdivided as are designated by the official rrtrs; for

parks, playgrounds and p.:blic buildings. 

6..1. 3 Land 1wh1o' the Planning Cor;.mission has found unsuita!-,le or subdiv_sion

due to flooding, bad drainaZe, steep slopes, rock fromat.ions, or o! I-_ r

feattres likely to be harTrful to thy: safety, welfare, and general Y:ealt.h

of the future residents, ami the PlaLii-dng Cor:yr" sion considers

inappropriate for subdivision, shall. not be subdivided, unless adequate

and feasible subdivision methods are for:aulated by tl-e developer and approved
by tha Town : nglnaer and the Count-: Health De artr..Qnt.. 

6. 1. 4. 1 Spacial drainaie easements s?:ail be v.orded individually to suit the
drainai;e situation on each. plat. 

6. 1. 4. 2 Where appropriate, the plat s, all include a drainage ea:;:: ent as

follows: r' An eauer.ent is res•A?ved upop the following, lois in
ubdivis;_on, granting the ri;-ht for surface nater

to drain across, in a nat-ural course, said jots of tl 4̂ sulNi- vision." 

E:• 



6. 1. 5 Those areas of the Town, where topographical slopes are ' 0 p. rcent
or more, shall be subdivided in co.%fo aance with any adi-iit canal
raquire:t.ents which th-_ Planning Commission shall pray i.de to ant_ 
subdivider within three weeks after preliminar-. review by the
Planing Commission. 

6. 2 Streets

The following require- nts are applicable when ti:;s plat is provided
nth dedicated public streets. 

6. 2. 1. 1 5treat layout shall conform to the mo= t advanta€eous developmemt of
the adjoining areas, an -3 th4 entire neighborhood, and shall provide

for the continuity of appropriate streets and ar..erials. 

6. 2. 1. 2 The length of Ilocks shall not. exceed Thi: been hunlred twenty f:;et
1, 32.. feet). 

6. 2. 2 Frights- of- tr'a, r

6. 2. 2. 1 Duad, end streets less than Six hundred six'..y ( 660) feet in len- h
shall have a minimum right- of-vray of fifty (50) feet. 

6. 2. 2. 2 Through streets and dead end streets ov. r :pix hundred sixty feet
in lenvth shall have a minimum right -of way of Sixty ( 60) feat. 

6. 2. 2. 3 All dead- end streets and private lanes shell terrUnate in a cul- de- sac
having a minimum diameter of eirhty(80) feet or other equivalent
design as approved b1r the Planning Cozmission. 

6. 2. 2. 4 Nh.: ra cut slopes and street fills fall- outside a n rural width street, 
extra street right- of-way to acco;mnodate such cuts and fills, and
their maintenance, shall be provided or and easem, nt for satd cut
slopes or fill slopes, fa rig outside of siad right-of-way, ma be
provided for an the face of tb,-- final plat. 

6. 2. 3 Grades and Curves

6. 2. 3. 1 Grades of streets shall not exceed eight( 3) percent unless conditions
of topography require a steeper grade for practical reasons, in tYe
judgment, of the Town . sngineer. 

6. 2. 3. 2 All Changes in street grades shall be connected by vortical curves
meeting the standards of the Taw -n 1:: nginuar. 

6. 2. 3. 3 The lot or tract linss at street intersections shall be rounded with a
minimum radius of twenty ( 20) feet. 

6. 3 Private Lanes

The following requirerants and 11ritations are applicable when the plat, 
by virtue of its unique or small size or dimensions, cannot, in t, e
Judgment of the Planning CommissGon, reasonable provide a right, -of -way as
defined in Section 6. 2. 2

IM
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6. 3. 1 Land may be subdivided wh,,re acciws is provided betwaer. the building
sites and a public street via a private land when such lane stall

serve a maximum of three building sites or less and when the fol3owing
conditions are met by the subdivider: 

6. 3. 1. 1 The total number of building sites is the maximum number of building
sites permitted under the zoning ordinance area require<:,ents, or

restrictions of protective deed covenants. 

6. 3. 1. 2 Perpetual and reciprocal easements between the several lots of the
subdivision shall be in a form a:,proved b, th. Planning Commission
and recorded with the auditor. S -ch easemxnts, generally, hhall be

for ingress and egress of vehicular and pedestrian traffic, uti"Ut. ias, 

including those underground and for the setting of poles and. the stringing
of mires and by Q,& terms of its grant, it. shall cease as '. o any
dominant tenezent whenever such dominant tenement shall at>utt upon a

public street. In particular, such easeaents shall perpetually grant to
the Town of Gig Harbor the right of ingress and egress over and upon tre
same for the exercise of the police power of the town including the
conduct of all municipal responsiblity, the protection of life, Proprrt7

and th:; general welfare and such easoments shall pexpetually hurden
the servient tenezents with the obligation of upkeep, maintenance and

repair of the private lane, in accordance with minimum standards for

such work prevailing in the town, so as to insure, in '-+t future, ti:a

continuing exercise by the town, of its police power in the subdivision. 

6. 3. 3 Prilate lanes shall have a minimum width of twenty ( 20) . feet. 

6. 3. 4 The location of all private lanes and turn -around areas shall be
subject to the approval of the Planning Commission. 

6. 3. 5 Private lanes are prohibited -where adequate lot size and proportions
can be obtained by the dedication of full width streets, notwithstanding

the provisions of Section 6, 3. 1 or that th-, maximum number of lots or

tracts possible with a dedicated street may be less than would be possible
if tte plat utilized a ; private lane in lieu of a dedicated street. 

6. 4 Lots

6. 4. 1 Minimum lot size shall be as specified in the zoning ordinance, provided

furthar hat any area designated as a private lane for use as access
to more than one lot shall not be included in lot area computations. 

6. 4. 2 Lots shall be of as simple geometric shape as possible. 

3- 
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6. 4. 3 Lots design6d with long private driveways as a : reans to avoid the
dedication of a public street, or a portion ttereof, ; should be
discouraged. 

6. 4. 4 zkcessive depth in relation to width shall be avoided. A proportion
of depth to xidth of one and, one- half to one shall be considered
as desirable. 

6. 4. 5 ,: very lot shall abutt on a public street by a ; u.nimvm of twenty ( 20) 
feet, or shall have access to a public street by a za,ivate lane ease, ent
as provided in :S, ction 6. 3. 

6. 4. 6 interior lots ( lots not on a cornzer) shall be at least eigi t̂y ( 80) 
feet wide. 

6. 4. 7 Side lot lines shall be approximately at right angles to the riFtt- 
of-way line of the street on which the lot faces. 

6. 4. 8 existing structures shall meet all th.: setback r-ouiren.,nts of t.? e

zoning ordinance with respect to all new property lines. 

Procedure for Installing improvements and
7. 0 i;stablishing Standards Thereto

7. 1 Streets anrL Private Lanes

7. 1. 1 Streets shall be constructed to full width and surfaced in a.ccoriance
with the ToNmIs standard plans and under the supervision of the
l o,om Lngineer. 

7. 1. 2 Private lanes shall be constructed as half width streets
and surfaced in accordance with the Town' s standard plans and under
the supervision of the Town ; ngin.:er

7. 1. 3 Street drainage and lot drainage shall be installed in accordance
with the Town standards and to the satisfaction of the `; own
ngineer. 

7. 2 NaterS.ystem

The water distribution s; rstem, including the locations of f,,re hydrants, 
shall be designed and installed in accordance with the standards of
the Town of Gig Harbor. Connection shall be provided for each lot. 

7. 3 Sewer 3ystem

MM
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713. 1 The subdivision shall be px* vided with a complete sanitary sewer
system providing a public sewer main is lying within eight hundred
800) feet of tra proposed subdivision. The sanitary, system shall

be designed and installed in accordance with the standards of the
sewer utility. 

7. 3. 2 If a public sewer main is not located within eight hundred( 800) 

feet of the proposed subdivision arsi the County Health Officer
has found the soil conditions satisfactory, septic tanks or other
methods of handling waste, as approved bF the County Health Officer, 
may be installed. Septic tank drain fields may not be installed
closer than one hundred ( 100) feet to the line of ordinary high
water. kah sewage disposal systems shall be installed under the
supervision of the County Health Officer and the Toam ! nginuer. No

septic tank and drain field for same shall be constructed closer

than 100 feet from an existing yell used for domestic purposes. 

7. 4 Underground Utilities

All underground utilities - hall be installed complete to the property
line of each lot served. 

7. 5 Survey Monuments

Permanent cased monuments and other markers shall be erected and
located and each lot shall be staked under the supervision of tl.e
Town Erhgi.neer, as follows- 

a) 

ollows- 

a) The surveyor shall show on thv face of the plat a description

of monuments and lot corner markers placed or found by said
surveyor. 

b) Monuments shall be placed on line of sight on all plat

boundaries and at corners of plat boundaries. 
c) Monuments shall be placed on roadway centerlines, intersections, 

point of curve, point of tangency, point of intersection of
curve tangents, centers of cul- de- sacs, and other dimension
points. 

8. 0 Recuirerents of the Final, Plat

8. 1 General

The final plat shall be of Form and content as specified herein. 

8. 1. 2 The final subdivision plat shall not deviate from the intent of the
proposed subdivision plat upon which tentative approval was granted. 

8. 1. 3 The final subdivision plat shall be prepared on linen cloth, or mylar

plastic, 18 ( 18) inches by twenty- four ( 24) inches including: borders, 
drawn with india ink to a scale of one inch equals 50 feet. More

tfan one sheet nay be used as required. 

8. 1. 4 All signatures shall be in indict ink. leo interlineal. Lens will be

permitted. 
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3. 2 Identification and Description

The following data shall be shown on the final plat.- 

8. 2. 1

lat: 

8. 2. 1 Mame or subdivision. 

8. 2. 2 Location b.: Faction, Township and Rargey and the notation
Town of Gig } iarbor, ' Washington". 

E n6
o,rne€ r rkl r W 5wfgf t&117

3. 2. 3 The na..,e of the .. dn
8. 2. 4 Scale, date and the direction of North referenced to 'WashirWton

Lambert Grid, North Zone. 

8. 2. 5 Description

The description of tLie property platted shall be the same as tr: t
on U - be title certificate per :,lection 8. 5. 

8. 3 Delineation

The delineation of the map shall be complete with respect to t! --e
following; 

8. 3. 1 Section lines accurately referenced to the lines of the subdivision.. 

8. 3. 2 True courses and distances to the nearest section corners which
shall accurately establish th-ta location of the plat. 

8. 3. 3 The plat boundary Lines with accurate distances and bearings shall
be shown on the map and referenced to the < ashington I;. bert Crit, 
North ' Lon:-:. 

3. 3. 4. The name, location, widths bearings and distances of t-hd centerline
and right- of- way of all streets within anii adjoining the plat. 

3. 3. 5 The location, width;, hearings and distances of all easements Vitbin
the plat. 

8. 3. 6 Radii, internal or external angles, points of curvature, tangent

bearings and length of all arcs. 

8. 3. 7 All lot numbers, and lot perimeter dimensions and bearings - 

inclu3ing, block nots, if more than one block in plat. 

8. 3. 8 The location of all survey monuments. 
8. 3. 9 Accurate outlines of anry areas to be didiicated or reserved f,,r

public use, with the purposes indicated thereon and in the
dedication and of any area to be reserved by deed covenant for
common uses of certain property owners. 

8. 3. 10 Build, ng setbacks lines, as sp: cified by zoning orii.nances, shall

be accurately shov;n with their principal cont rolling dimensions. 

12- 
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i •! _ _ 4. L :_t  :  ' % I.. i . i ; J c: :  i  • F : 1 i , - , 

8. 3. 11 Thi accuracy reruirad for%horizontal control of the plat shall be . 
of the order of one in 4,040, with all dimensions on the face of
the plat to close w. thin plus or minus . 05 feet. 

i•J1  

8. 4 Atten' ant Items

Thi final plat, shall include the following forms, properly endorsed: 

8. 4. 1 Certificate by registered Land - Surveyor ( to be designated " Surveyor' s

Certificate") - 

I hereby certify that this plat of is based upon an

actual survey and subdivision of :?ecti.on Township , 
Mange , that the distances, courses and angles are :, ho%,n

hereon correctly: an! that Lhe monuments have been ( or will be ) set, and

the lot and block corners have ' been ( or will be) staked correctly
in the ground tbureof, and that I have fully complied with the
provisions of the statutes of tY-e State of 'Washington umler t.te

regulations of I, he Town of Gig Harb-)r governing platting. 

A two- inch diaxieter space shall

be left blank for s seal} 

70

8. 4. 2 Certificate by County I*reasurer ( to be designated " Treasurer' s Gertificater'): 

I hereby certify that all property taxes are paid, tf-ure are no

delinquent special assessments and all sp.,cial assessments on any
of the property barein contained dedicated as streets, alleys or for

other public use are pad in full, this
I

da.y of I.9____. 

OLnt..y Treas trer

Bt,, 

O+eput-, County Treasurer

8. 4. 3 Certificate by ' Down zn.glnoer ( to be designated as

L ,= i.ned and a --proved l.his ' lay oflg

A two- inch diameter space shall
be left blank for saal ) 

mgLneer, Toon of Jig Narbir

13- 
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8. 4. 4 Certificate by ' ok-n Treasurer ( to be disignated as " T'reasurer' s
Cert if icate") : 

I hereby certify that there are no delinquent* assessmentsassessments

and all special assessments on any of the property herein contained
as dedicated streets, allays, or for oth:;r public use: are paid in
full, this dkir of , 19

Treasurer, Tower of Ci.E Harlyir
x• 4. 5 Certificate by Chairman and secretary of Town ulanni.nf Commissionto be designated as " A:)proval."): 

I hereby certify that this plat of is dul,, 

approved by tP:e TOW11 of Uig Harbor Planning Coaffrission this
da' r of , 19______, by Resolution No. 

k two- inch di.aineter space shall be
left blank for Town : ieal) 

vl airman

Attest: 
Clerk, Total o1 Cig Harbor ::

ecretary

8. 4. 6 Kecording Certif sate: 

Fil,A . for r4cord at the request of the; Lown of Cig Harbor this
day of , 29 , at minutes past
M., and r -corded in volume of Plats, records of

Count;: , ' r,'ashingtnn, 

County Auditor
8. 4•., Dedication

Know all men by these presents that we the undersigned, owners in fc:e
simple of the land herby platted, declare this plat and dedicate to
the tse of the public forever, all streets, avenues, anr! easar_•ants
shown hereon and the use .. hereof for any and all public purposes not
inconsistent with tre use thereof .for public higrwa = purposes, together

with the right to sake all necessary slopes for cuts of rills upon
the lots and blocks showm thereon in th.,, rea:wna.ble grading of tho
streets or avenues shown hereon. 

In witness whereof we have hereunto set our hands and s:: a1s this
day of , 19 . 
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8. 4. 8 Acknowledgment ( as applicable): 

4. b• 1 individual

State of 'Washington) 
SS

CoLnt" o f

This is to certify that on the day of , 19 , 
before Arte tie unders 'Lgn4d, a Plotar:- Public, personally appeared

to me known to be the individual-, who

ex.:coted tt;e foregoing dedication, and who acknowledged to me tt:=._t

they signed and sealed the same as their free and volumtar1 act and
deed for tho uses and purposes therein mentioned. 

k%itness my hand and official seal the da an -.I year first above

written. 

A two- inch diameter space shall be

left blank for Iret.ary Public seal) 

otary Public in and f.)r the State
of Washing -ton, resiling at

8. 4. 8. 2 Corporate

State of 4,ashington ) 
CS

County of } 

Un this day of , 19 , befc:re pie personally: 
appeared , to se known to be the

of the corporation that executed tra within and foregolri;. instrti:ment, 

and ac mowledged said instrument to be the free and voluntary act
and deed of said corporation, and for he uses and pur;-cses therein

mentioned, and on oath stated f. hat he was authorized to execute

said instrument, and that the seal affixed is the corporate seal of

said cor mration. 

Witness my hand and official seal the da -.r and . ear first above written, 

Notar:• Public in and for +he ` hate

of W. - shin -tori., res IinF at

8. 4. 9 .. estrictlons

8. 4. 9. 1 Structures except wharves or piers erected upon the land are restricted, 

by ordinances of the Town of Gig .: arbor, to lie completely within  :; e

area enclosed by the setback lines shown on each lot of t' -is plat arra
such restriction shall be considreed as a restrict.i-,v covenant of ` his

plat. 
1. 
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8. 4. 9. 2 All Tats are subject to restrictive covenants as filed with this plat
and recorded under County Auditor File No. , 

8, 5 Certificate of Title

A certificate of title to the Town of Cir. Darbor from a reput,.ble
abstractor, shoring the ownaarship arra title: of all interested narties
in the plat, subdivision or dedication, shall accompany the final plat. 
The certificate shall be dated not to exceed 30 dans prior to the time
of submitting the plat for final approval. 

8. 6 Deed Covenants

A properly endoreed typewritten copy of thc: protective deed covenants, 
if applLcablu, shall accompany the final plat. 

8. 7 :, ewer 31stem Approval

A leiter from the sewer utility (if apppl. cable), indicating complete
and final approval and acceptance of the sewer installation sc steiL. 

8. 8 eater Szste:r: Approval

A letter froz. the appropriate water utility indicating complete and
final approval anti acceptance of the water distribution s. -,stem. 

9. 0 '
jV

The Parti.` ion of .Land by hetes and Bounds

Full compliance with all requirements of section 4 of this ordinance
may be waived at the discretion of the Planning Commission., when area

or land is to be divided into four parts, or less, - when all of the

following requirements are satisfied; 

9. 1 ( P T resultin_: lots meet all the requirements of lection 6. 4 herein. 

9. 2 W The resulting lots are smaller than twice the r:inimum size specified
in the zoning ordinance, or prohibited from furtYer partition by
deed -. ovenant. 

9, 3 pact:, lot shall abutt a public street by a minimum of twenty ( 20) feet, 

or have access to a public street by means of a private lane easement
meeting all the requirements of 3ect,. on 6. 3 herein. 

9. 4 Application for the partition of Land under the ;orovisinns of this

section shall be made to the Planning Co= dssioa and shall be
accompanied by the following data. 

9. 1. 1 LLetter of application. 

9. 4. 2 A drawing to a scale offifty (50) . feet to the inch depicting tre area
to be divided, and showing the legal description ofthe property. 
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7. k. 3 A letter from the sewer utilit indicating that a sewer connection
is provided for each lot, or compliance with Section 5. 1. 2. 

9. 4. 4 A letter from the appropriate water utl lit:, indicating that a private
water connection is provided for each lot. 

9. 4. 5 When site improvu-ments as required by Section b and Section 7 are not
completes a letter is required from each public utilit., indicating
that their respective services are available and, in addition, *. e

applicant shall post a bond, satisfactory to the ' holm, in which assurance

is given the Torn ttat the installation of the minimum improvements
required under ,; action b and Section 7 will be pude within one , ear

from the date of application, and that such i.mprov. ments will be
carried out as provided in Section 7. 

1C, Procedure and Authority for Granting
codifications and & xceptions

Any subdivider may make application to the Planning_ Coamission for a
variation or modification of any of the regulations contained herein d.: e to
pre- existing, topographic, or other physical conditions of the proposed

plat, subdivision, or dedication. The Plannin Coxni sion shall hold a

public nearing to consider the request and shall submit its tentative
decision, together with its findings of fact in each rase, to `. he Council
for its review of the findings of fact and r. entative decision. Tl%e

Council, within thirty (30) days after receiving the facts and tentative
decision from the Go,_= ission, shall complete its review, shall concur, 

modify, or reject the tentative decision of the Planning Coxiaission, 
and shall issue an order to the Commission containin€ tre standards and
requirements which shall govern tre subdivision a. proval

C Violations and flenaltius

Whenever any person or persons, firm or firm:, Or One or more

corporations, at various and successive time<. , or at an;, one time, 

shall have attempted to plat, subdivide, or Vivid*. jAto smaller
parts, any parcel of land or property into foer or wore sLci, lots, plots, 

tracts, or sj::a.11er parts, the area of each of r.hich i:: five ( 5) acres

or less, for purposes of providint building sites, now, or at any

time hence, held in one ownership, eit:er by contract for ,,)urc- ase, 

by deed or by both, and after th-.s time of the adoption of ` his ordinasice, 

and hs.ve failed to comply with the provisions of this ordinance, such

attempted subdivision shall be null an•' void and he subdivider shall

be subject to a fine in any sura not to exceed five hundred dollars
500. 00) for tach of said lots, plots, tracts, or smaller parts, 

or imprisonment for a period not to exceed thirty ( 30) days, or anti- 

s. ch fine and imprisonment, in the discretion of the court: and

whoever, being the owner or agent of the owner, of any land located
within such. plat or subdivision containing more than four si. ch lots, 
plots, tracts, or smaller par` s, transfers or sells, or agrees to sell, 
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or option any land, before such plat, or subdivision has been approved

by the Towns shall be subject to a fine of not w -re than five hundred
dollars ( y500. 00). The Planning Cornr..ission may initiate an action
to enjoin such transfer, sale, agreement or option b.- making application foi- 
an injunction in t}:a Superior Court: or the Planning Co:: jr.i.ssion fray
recover said penaI.ty for the Town of Cig Barb --r by a civil action in
any court of c.:::cpetent jurisdiction, if, in ' ire opinion of the Planning
Eornni.ssion either of said actions is , justifiable. 

12. 0 : hforc Lng Authority

The Town Planning Co= i,ssion is designated and assiLnA

administrative and coordinating responsiblities contained herein, 
pursuant to the lays of the State of ' r,` shi.ngton, Ch. 186, saws, 1937, 

as hereafter amended ( Ch. 58. 1 RCW) for the approval or disappr>val

of plats, subdivisions, or dtdicati.ons. 

13. 0 Conflict

The following ordinances are hereby repealed. 

Ordinances No: 

14. 0 Validity- 

Should

alidity

should an;, sect,.on, subsection, paragraph, sentence, clause or

phrase o£ this ordinance be declared unconstitutional or invalid for
an -r reason, such decision shall not affect !. he validity of the

remaining portions of this ordinance. 

15. 0 Lffective Date

This ordinance &. all be in full force and effect of l. er its passage,. 
a tproval and publicat_on az provided b,., law. 

passed by tle Council this day of   i4,-  , 1`j ( L

Approved by the mayor ; is da=- of , 19

tuw:AYCff

ATTL3T : 

a4-e-.46
Town Clerk

I hereby certify tE-at the fore€oing is a true and correct copy of
Ordinance No. of the Town of Gig Harbor, the title to which

is as set forts; above, and twat said ordinance was posted according

to law on
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it a uh ixatxan

STAT- OF WASIIM'DC,N. 
GOUNTY OF PIERCE. S. S. 

being first duly sworn, 

on moath deposes and says that he is the _....... L1 1 5klt~]'_.. 
of THE PENINSULA GATMAY, a weekly newspaper. That said
nawspaper is a legal newspaper and It is now and has been, (or

more than six months prior to the date of the publication hereinafter

referred to, published in the English language continually as a -weekly

reXrspaper in Gig Harbor, Pierce County, Washingtoir; and It is
n: w and during all of said time was printed In an office maintained
at the aforementioned -place of publication of said newspaper. 

That the annexed is; a true copy of a_ __....._,_......—.__..... 

al. 8..._._.____ 

as it was published îa regular issues ( and not in supplement form) 

of said newspaper once each week for a period oi..._L....................... 

consecutive weeks, commencing on the -.....L....... -.day of...._._aept.f., 

14.... x.., and, ending on the__......_......_._day of ..... .... ...... :......., 19...._......, 

both dates inclusive, and that such newspaper was regularly dis. 

tributed to its subscribers during all of said period. 

That the full amount of the fee charged for the foregoing pubo - 

cation in the sum. of $ __7 3... 4. Q. ' which amount has been paid in
full. at the rate of $2. 08 a •hundred -words for the first insertion and

1. 50 a hundred words for each subsequent insertion. 

Subscribed to and sworn before me thisof
d

nr n

Notary the State o: Washington. 

Residing ati, i;-• 4: d x'."r - a u b} 5 .- .. 
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Gig Harbor Municipal Code: 1983

fu

https:/ lmail .aol .com/38771-,416/aol-6/en- us/ mai i/ PrintMessage. aspx

From: Shope, Christian <ShopeC@cityofgigharbor. net> 

To: ' emmalg@aol.com' <emmalg@aol.com> 

Subject: Gig Harbor Municipal Code: 1985

Date: Mon, Sep 29, 201410:30 am

I spoke with Paul Rice to gain a background on the situation and have a better understanding now. 

The information you need is available online. This link is for all Gig Harbor ordinances: 
https:// gigharbor imagenetlle net/Administration/Ordinances/ 

For a little guidance: Ord 701 updated the subdivision code in 1996 which had previously been adopted and
unchanged since 1966(ord 91)) 

The code is an ever changing document, and ordinances record each change. You can use the find feature of
your web browser to quickly find any ordinances referring to GHMC 16.06, 16.07, or 16. 08 or whichever code
you need. 

Christian

Christian Shope

City of Gig Harbor

Assistant Planner

shooec(cDcityofgioharbor. net

253. 851. 6135

EM

9/29/ 144:27 PM



EXHIBIT J



y. . , fin

a8 3804'7 vas 0349PAOE0M

Wh CO de Return to: RECORDED
Jam a C. leb

1520 az 60 B ' 

Seattl , Wa , in ton 98 01
86 AUC 8 3: 

RtCtl„ I . R H AOUli9RMEAGO TITLE AUG P C c Tr RASH

E RIDGE DECLARATION OF

COVENANTS, C TT0 , ST ICTIONS AND RESERVAT.-ION4;.••.:',r

0E NTY, WASHINGTON

l<: ' 

r -t• 

i

iv • 

00

iC= i."`• ri iKni+•S-,`.$:T':.'. tiL3'i%.'rt:; A31;=.nk: F.. r
4';w#:`:': r,•t::.. ytt: i:k="• i•f: t .

jvv:<t-u+n« 1r

423



ag' c s

in titutions or lenders financing and/ or title insuring the purchaseof ao e Developer. 

ARTICLE 16

EASEMENTS

16. 1 Ass ci unc ions: There is hereby reserved to Developer and theAssociation, o th ' r d thorized agents and representatives, such easementsas are necessar o

he duties and obligations of the Association as areset forth in h e ar tion, or in the bylaws, and rules and regulationsadopted by the Ass is o

16. 2 Utilit a em ts: T Board, on behalf of the Association and allsembers thereof, sha 1 h v u ' r ty to grant utility, road and similar ease- dments, licenses and p rmi s, nd r, through or over the Common Area, which ease- Pents the Board determin ar

sonably necessary to the ongoing developmentland operation of the Pr e

16. 3 Access to Publi er ets E ch Owner and his guests and inviteesDahall have a perpetual, no ex u ve easement across the Common Areas andacross all roadways construc d it in the . project, thereby providing accessthroughout the Property and to u tc stree

16. 4 Encroachments: Each Lot a al om on Areas are hereby declared toihave an easement over all adjoini Lo a ommon Areas for the purpose of

cG
accommodating any encroachment due to ine ring errors, errors in originalonstruction, reconstruction, repair, settl

or shifting or movement of any0 ortion of the building, or any other a caul , and any encroachment due toibuilding overhang or projection, and any na h ent for a deck
Sparking area or drivewayconstructed ( 

patio and/ or
a d i ed for the use of a Lot) by@Developer. There shall be valid easements or mai tenance of said encroach- Loments so long as they shall exist, and the ig a d obligations of OwnersWehall not be altered in any way by said encroa h ent, s t ling or shifting; pro- fDvided, however, that in no event shall. a va i as eri for encroachment becreated in favor of an Owner or Owners if said a ch n occurred due to thewillful act or acts with full knowledge of said 0 er r wn rs. In the event aLot or Common Areas are partially or totally de ro ed a then repaired orrebuilt, the Owners agree that minor encroachmen a ining Lots andCommon Areas shall be permitted, and - that there shall b va ' e sements for themaintenance of said encroachments so long as they sh a st. The foregoingencroachments shall not be construed to be encumbrances f t ng the marketa- bility of title to any Lot. 

ARTICLE 17 V

CONDEMNATION OF COMMON AREAS

17. 1 Consequences of Condemnation: If at any time or ti ar ng the- continuance of the development, all or any part of the Common A a = sh lr'tfe`; 

061686 25
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Return Address: 
PIERCE3COUNIY,

OWASHI6

Ar e R
Iry bSOc. I 4' tl9al7

r o t CJ 

Document le(s

nS . NNa i - &Wb  ANb &0G-'S'TZTEh 2)e RAria- e p & V &- AJANT` S

Grantor(s) 
C r arioejxqrP-6--6A.Mnat& P!•°Q ct4ft64A,

5f0/NA,, l iCC: q G' ! Y1 Ur lT S E OcIA TION

l 

Additional mes Pa ti / of Document

Grantee(s) NIA

Additional Names on ag D ame t

Legal Description (Abbreviat ,, , bl & subdivision name or number OR
section/ township/rang and rter/quart action) 

ttA` k Q,rb4! A cGo iN ?` D GGAR..dr7ano 7}tLEAFwpSLLtluDEn- ,QFcoabc q+s X; o6-.= 8 .p 8a 7
r

Aa-coays oF' PI ECou.ul tAt
Complete Legal Description on Page f Do a

Auditor's Reference Number(s) 

Assessor' s Property Tax Parcel/Account Number( 

The Auditor/Recorder will rely on the information provid on t ' ver eet. The
Staff will not read the document to verify the accuracy or compl n t dexing information
provided herein. 

I am requesting an emergency nonstandard recording for an additi 1 as vid in
RCW 36. 18.010. I understand that the recording processing require cov or

otherwise obscure some part of the text of the original document. 

Signature of Requesting Party (Required for non-standard recordings only) 
Gpcovst.doc rev 4/ 02

Mt, 
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RESTRICTIONS AND RESERVATIONS

f - FIER

0CE
COUNTY, WASHINGTON

voz
CSD

CD
I

D

n C> 
M

0

0

0

m

n
rn

427



2: Plat Man: Except as otherwise provided herein, the PIat Map may be amended by arev' d version or revised portions thereof referred to and described as to affect in an amendment to
tion adopted as provided for herein. Copies of any such proposed amendment to the Plat

ap ha
made available for the examination of every Owner. Such amendment to the Plat Map1

1so a effective, once properly adopted, upon recordation in the appropriate county office in
c tun 0th the Declaration amendment. 

endments to Conform to Lendin Institution Guidelines: The Board, on behalf of
the

srot
ft such amendments to the Declaration as are necessary to meet the

requi ional Mortgage Association, Veterans Administration, Federal Home Loan
Mortgagero r agencies, institutions or lenders financing and/ or title insuring the
purchase A on

ARTICLE 15

EASEMENTS

O
1 15. 1: Associa on unc ThaM is hereby reserved to the Association or its duly authorized

s agents and represents ' ve , ch as are necessary to perform the duties and obligations of
the Association a., are s th eclaration, or in the bylaws and rules and regulations adopted
by the Association. 

D
3 15, 2: Utili Easemen ar o e alf of the Association and all members thereof, 

nD shall have authority to grant uri ' oad imi easements, licenses and permits, under, through
or over the Common Areas, vvhi a nts a Board determines are reasonably necessary to the
community and operation of the Pro

1< 15. 3: Access to Public Streets: Each Oran ' s sts and invitees shall have a perpetual, 
non-exclusive easement across the Comoro Are and cr s all roadways constructed within the

0 project, thereby providing access throughout a ftwdy to public streets. 

O 15. 4: Encroachments: Each Lot and o Ar are hereby declared to have an
easement over all adjoining Lots and Common f e purpose of accommodating anyS encroachment due to engineering errors, errors construction, reconstruction, repair, 
settlement or shifting or movement of any portion of g, or other similar cause, and any
encroachment due to building overhang or projection, and , g g P j s y c ent for a- deck, patio and/or
parking area or driveway. There shall be valid easements r m ' ce of said encroachments
so long as they shall exist, and the rights and obligations of e s no be altered. in any way bysaid encroachment, settling or shifting; provided, however, that in o e a valid easement for
encroachment be created in favor of an Owner or Owners if sat en c t occurred due to the
willful act or acts with full knowledge of said Owner or Owners. a ev t r Common Areas
are partially or totally destroyed, and then repaired or rebuilt, e a ee that minor
encroachments over adjoining Lots and Common Areas shall be pe itt th ere shall be
valid easements for the maintenance of said encroachments so long as th y 11 i e foregoing
encroachments shall not be construed to be encumbrances affecting the e i f title to anyLot

ARTICLE 16

CONDEMNATION OF COMMON AREAS

16. 1: Consequences of Condemnation: If all or any part of the Common Areas a e

17

W. 



EXHIBIT L



Wash. Rev. Code 64.04.010 Conveyances and encumbrances to be by deed. (Revised Code of Washington (2015
Edition)} 

64.04.010 Conveyances and encumbrances to be by deed. 

RCW 64. 04.010

Conveyances and encumbrances to be by deed. 

Every conveyance of real estate, or any interest therein, and every contract creating or
evidencing any encumbrance upon real estate, shall be by deed: PROVIDED, That when real
estate, or any interest therein, is held in trust, the terms and conditions of which trust are of
record, and the instrument creating such trust authorizes the issuance of certificates or
written evidence of any interest in said real estate under said trust, and authorizes the
transfer of such certificates or evidence of interest by assignment by the holder thereof by a
simple writing or by endorsement on the back of such certificate or evidence of interest or
delivery thereof to the vendee, such transfer shall be valid, and all such assignments or
transfers hereby authorized and heretofore made in accordance with the provisions of this
section are hereby declared to be legal and valid. 

1929 c 33 § 1; RRS § 10550. Prior: 1888 p 50 § 1; 1886 p 177 § 1; Code 1881 § 2311; 1877 P

312 § 1; 1873 P 465 § 1; 1863 P 430 § 1; 186o p 299§ 1; 1854P402§ 1.] 

1- 
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Wash. Rev. Code 4. 24. 630 Liability for damage to land and property -- damages -- Costs -- Attorneys' fees -- 

Exceptions ( Revised Code of Washington ( 2015 Edition)) 

4. 24.63o Liability for damage to land and property -- Damages -- Costs -- Attorneys' fees -- 

Exceptions. 

RCW 4. 24. 630

Liability for damage to land and property — Damages — Costs — Attorneys' fees

Exceptions. 

1) Every person who goes onto the land of another and who removes timber, crops, 
minerals, or other similar valuable property from the land, or wrongfully causes waste or

injury to the land, or wrongfully injures personal property or improvements to real estate on
the land, is liable to the injured party for treble the amount of the damages caused by the
removal, waste, or injury. For purposes of this section, a person acts " wrongfully" if the
person intentionally and unreasonably commits the act or acts while knowing, or having
reason to know, that he or she lacks authorization to so act. Damages recoverable under this
section include, but are not limited to, damages for the market value of the property removed

or injured, and for injury to the land, including the costs of restoration. In addition, the
person is liable for reimbursing the injured party for the parry's reasonable costs, including
but not limited to investigative costs and reasonable attorneys' fees and other litigation - 
related

costs. 

2) This section does not apply in any case where liability for damages is provided under
RCW 64. 12. 030, * 79. 01. 756, 79. 01.76o , 79.40.070, or where there is immunity from liability
under RCW 64.12. 035• 

1999 c 248 § 2; 1994 c 28o § 1. 1

Notes: 

Reviser's note: RCW 79. 01.756, 79. 01.76o, and 79.40. 070 were recodified as RCW

79. 02.320, 79. 02.3oo, and 79. 02.340, respectively, pursuant to 2003 c 334 § 554• RCW

79. 0 2. 340 was subsequently repealed by 2009 c 349 § 5• 

Severability -- 1999 c 248: See note following RCW 64.12. 035

1- 
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Wash. Rev. Code 4.84. 185 Prevailing party to receive expenses for opposing frivolous action or defense. ( RevisedCode of Washin ton ( Za15 Edition)} 

4.84.185 Prevailing party to receive expenses for opposing frivolous action or defense. 
RCW 4. 84.1.85

Prevailing party to receive expenses for opposing frivolous action or defense. 
In any civil action, the court having jurisdiction may, upon written findings by the judge that
the action, counterclaim, cross-claim, third parry

and

the

claim, or defense was frivolousous

advanced without reasonable cause, require the nonprevailing party to pay prevailing

party the reasonable expenses, including fees of

s This

nad
in

tion shall be made
osing such action, 

counterclaim, cross-claim, third party claim, or defense
upon motion by the prevailing party after a voluntary or involuntary order of dismissal, order
on summary

judgment, final judgment after trial, or other final order g
ime of the

the action

as to the prevailing parry. The judge shall consider all evidence presented t

thewas frivolous and

motion to determine whether the position of the nonprevailing party
advanced without reasonable cause. In no event

mayf
h motion be heed more than

thiorder
days after entry

The provisions of this section apply unless otherwise specifically provided by statute. 
1991 c 70 § 1; 1987 C 212 § 201; 1983 c 127 § 1. 1

Notes: 

Administrative law, frivolous petitions for judicial review: RCW 34.05.598

t, 

lash t> 


